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Case No: 17-cv-2469 

DECLARATION OF BRENTON KUSS IN SUPPORT OF PLAINTIFF’S APPLICATION 

FOR A DEFAULT JUDGMENT AGAINST DEFENDANTS 

 

Under penalties of perjury, pursuant to 28 U.S.C. § 1746, and being duly authorized, I, 

BRENTON KUSS, declare as follows: 

1. I submit this declaration (the “Declaration”) in support of the application for a default 

judgment filed by Africa Growth Corporation (“AFGC”) against Defendants arising from their 

unlawful expropriation, forgery and fraud.  Defendants’ illegal actions were only possible through 

the active support of Angolan government agencies, officials, its judicial system and police and 

their intentional and willful failure to protect and safeguard the legal rights of AFGC’s Angolan 

properties, corporate subsidiaries and bank accounts.   

2. I have been employed within senior management of AFGC, a publicly listed OTC-traded 

Nevada corporation, as Chief Financial Officer (“CFO”) since November 2016 and was promoted 

to Chief Executive Officer (“CEO”) and continued as CFO as of October 2017, the positions that 

I currently hold. Prior to holding the position of CFO at AFGC, beginning in February 2015, I 

served as the Finance Manager and Finance Director of the predecessor company to AFGC. 
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AFGC’s Angolan Business  

3. Through its construction and finance operations for development, AFGC’s primary 

business is helping low- and middle-income families in Sub-Saharan Africa to leave substandard 

shelter and secure first-time ownership and possession of affordable housing. The taking of 

AFGC’s assets by Defendants, to date, has impaired AFGC’s mission to alleviate substandard 

living conditions for families across Sub-Saharan Africa. 

4. The majority of AFGC shareholders are United States citizens and/or residents.  Likewise, 

the majority of AFGC corporate directors are United States citizens and/or residents. 

5. In January 2015, AFGC, through its wholly owned, Angolan-based subsidiaries, acquired 

title to two residential real estate properties, consisting of three buildings (named “Isha 1”, “Isha 

2” and “Pina”) that were divided into 64 apartments and 7 offices, in Luanda, Angola.    

6. AFGC sought to further invest in Angola and expand its business operations to construct 

and finance middle- and low-income housing and to develop or acquire residential apartments for 

rent in Luanda.  

7. Following the acquisition of Isha 1, Isha 2 and Pina, AFGC began the construction of a 

fourth building (named “Isha 2.5”), which contained another 40 apartments.  Isha 1, Isha 2, Isha 

2.5 and Pina are collectively referred to hereinafter as the “AFGC Assets.”  

8. The AFGC Assets were acquired with the advice and assistance of AFGC’s Angolan legal 

counsel (“Angolan Legal Counsel”) and, as subsequently represented to me by Angolan Legal 

Counsel, in full compliance with Angolan law.   

9. Full legal title to the AFGC Assets passed to AFGC, through its wholly-owned subsidiaries 

in Angola, including Illico Lda. (“Illico”), AGPV Lda (“AGPV”) and Maximilio Lda 
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(“Maximilio”) (collectively, the “AFGC Angolan Subsidiaries”), and was duly registered with the 

Conservatoria do Registo Predial (the official Angolan Real Estate Registry).  

10. From January 2015 onward, the AFGC Angolan Subsidiaries succeeded in developing and 

improving the AFGC Assets and renting apartment units and offices to Angolan residents and the 

employees of foreign companies and foreign diplomats residing and working in Luanda, Angola.  

All rental incomes were deposited into AFGC’s Angolan Subsidiaries’ local bank accounts.   

Defendants Do Not Have and Have Never Had Any Legal Right, Title or 

Interest in AFGC’s Angolan Properties, Subsidiaries or Bank Accounts  

11. Defendants Angolan General Antonio Francisco Andrade (“General Antonio Andrade”), 

Angolan Army Captain Miguel Kenehele Andrade (“Captain Miguel Andrade”), and Angolan 

State Prosecutor Natasha Sulaia e Santos Andrade Santos (“Angolan State Prosecutor Natasha 

Santos”) (collectively referred to herein as the “Angolan Government Agents”), as well as 

defendants General Francisco Higino Lopes Carneiro, in his official capacity as Governor of the 

Province of Luanda, Angola (“General Carneiro”); Angolan General Joao Maria de Sousa, in his 

official capacity as Attorney General of the Republic of Angola (“General de Sousa”) and the 

Republic of Angola (“Angola”) (all collectively referred to in the Complaint as “Defendants”), 

have no lawful title to, legal ownership interest in or lawful corporate position in AFGC, the 

AFGC Angolan Subsidiaries or related corporate bank accounts, or the AFGC Assets.  

12.  Specifically, General Antonio Andrade and Prosecutor Natasha Santos have never had any 

lawfully obtained title, ownership interest or corporate position in AFGC, its subsidiaries or related 

corporate bank accounts, or the AFGC Assets. Although Captain Miguel Andrade held a position 

as director in an entity that sold, transferred for value, and relinquished all of its legal title and 

interests in the AFGC Assets to AFGC, since AFGC acquired the AFGC Assets, Captain Miguel 

Andrade has never held any lawfully obtained title, ownership interest or corporate position in 

Case 1:17-cv-02469-BAH   Document 23-2   Filed 03/15/18   Page 3 of 97



4 

 

AFGC, its subsidiaries or related corporate bank accounts, or the AFGC Assets. Therefore, at all 

times relevant, none of the Angolan Government Agents have held any lawfully obtained title, 

ownership interest or corporate position in AFGC, the AFGC Angolan Subsidiaries or related 

corporate bank accounts, or the AFGC Assets. 

Defendants’ Forgery of AFGC Corporate Documents   

13. Beginning in October 2016, the Angolan Government Agents fraudulently prepared and 

obtained forged signatures on several Powers of Attorney, which purported to appoint one of their 

colleagues (named Fumwathu Gahuma Guilherme) as the shareholder representative of two of 

Illico’s parent companies, AGPV and Maximilio.  These documents falsely purported to be 

signed by Sergio Pereira de Lima Estevao (“Sergio Estevao”), the actual shareholder 

representative of AGPV and Maximilio who has acknowledged and declared that his 

signature was forged.  The sworn Declaration of Sergio Estevao, confirming that the signature 

was not authentic but instead was a forgery, and attaching the document bearing his forged 

signature, accompanies AFGC’s application for a default judgment.  

14. These fraudulent acts enabled the dismissal of the current and lawful director and Gerente 

(General Manager) of Illico, Sergio Estevao, and the unlawful appointment of General Antonio 

Andrade as the director and Gerente of Illico, who then had fraudulently obtained signature 

authority over the Illico bank accounts.  

15. AFGC learned of these fraudulent acts when Illico’s legally and validly appointed 

authorized representative, Sergio Estevao, was blocked from making bank transfers to and from 

the Illico accounts.  Sergio Estevao subsequently learned, and reported to me in the ordinary course 

of the business, that General Antonio Andrade was attempting to make bank transfers to his 

personal account from Illico’s account. 
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16. AFGC was unable to uncover these specific instances of corporate fraud earlier as the 

unlawful changes to Illico’s corporate records were not properly disclosed and documented, as 

required, in the official corporate registry of Angola, which is administered by the Angolan 

Guichet Unico de Empresa (“GUE”), a division of the Angolan Ministry of Justice in charge of 

business entity formation and registration.   

17. The unlawful appointment of General Antonio Andrade as the director and Gerente of Illico 

was fraudulently concealed to facilitate and enable the fraud and expropriation of the AFGC 

Assets. AFGC’s Angolan counsel were required to undertake an extensive investigation to uncover 

the fraudulent appointment as the GUE initially claimed the corporate documents, which were 

required to be made public, had been misplaced and could not be produced. 

18. Upon AFGC’s finally obtaining the relevant corporate documents, AFGC learned that the 

GUE had agreed to accept and process the fraudulent changes to Illico’s corporate records despite 

numerous irregularities concerning dates, timing and the form of the supporting documentation.     

19. After fraudulently and illicitly inserting himself as an Illico director, General Antonio 

Andrade continued to use his official title and power to fraudulently and unlawfully assume control 

over the Illico bank account.  Upon further inquiry, I learned that General Antonio Andrade had 

illicitly transferred money from Illico bank accounts (including, but not limited to, accounts held 

in Banco de Fomento Angola, one of the largest Angolan private banks) by instructing and 

authorizing fraudulent payments be made to privately-owned companies believed to be associated 

with the Angolan Government Agents. 

Defendants’ Threats and Intimidation Against AFGC Staff  

20. Beginning in June 2017, I was directly informed by AFGC staff, who were reporting to me 

at the time, that General Antonio Andrade, as part of Defendants’ efforts to unlawfully 
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expropriate the AFGC Assets, was using his official position within the Angolan government 

to intimidate the Angolan-based AFGC staff with threats and demands that they recognize 

him as the new owner of the AFGC Assets. General Antonio Andrade also demanded that the 

local AFGC staff cut off all contact with me and other AFGC senior management going forward.  

21. In June 2017, General Antonio Andrade scheduled a meeting with the local AFGC staff 

who reported to me that General Antonio Andrade had intimidated and threatened those present if 

the AFGC Angolan staff did not follow his orders. An external consultant of AFGC who was 

present at this meeting was so traumatized by General Antonio Andrade’s threats that she 

subsequently abandoned both her office and apartment located within the AFGC Assets.  

22. Beginning in June 2017, General Antonio Andrade made repeated visits to the AFGC 

Assets accompanied by his heavily armed security detail.  As reported to me at the time, in each 

visit, General Antonio Andrade relied on his government position and used the power and force 

of this official position within the Angolan government to threaten the local AFGC staff that they 

must either follow his instructions or suffer the consequences. 

Defendants’ Expropriation of the AFGC Assets, Subsidiaries and Bank Accounts   

23. Beginning in June 2017, as reported to me at the time in the course of business and as part 

of the larger effort by Defendants to expropriate the AFGC Assets, General Antonio Andrade used 

fraud and threats of force to seize control over local AFGC management, falsely represented 

himself as the owner of the AFGC Assets, and attempted to sell off individual apartments that are 

part of the AFGC Assets to unsuspecting third-party buyers in Angola in an effort to take the sale 

proceeds for the benefit of the Angolan Government Agents. 

24. In July 2017, as the direct result of a pattern of intimidation and threats by General Antonio 

Andrade directed at Joao Ferreira, Finance Director of the AFGC Angolan Subsidiaries since May 
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2016, including pressure to create documentation to support the unlawful sale of apartments 

described above, Joao Ferreira was forced to leave Angola out of fear for his personal safety.  

25. During this time, using forged documents, General Antonio Andrade fraudulently and 

unlawfully stole money from AFGC by wrongfully and fraudulently withdrawing money from the 

Illico bank accounts for his personal use. In addition, the Angolan Government Agents also stole 

a sizable building generator and equipment from the AFGC Assets valued in excess of 

$250,000.00. 

26. On July 26, 2017, AFGC appointed Ildfonso Massango, one of AFGC’s Angolan legal 

representatives and a respected Angolan attorney, as director and Gerente of the AFGC Angolan 

Subsidiaries, positions that had been fraudulently assumed by General Antonio Andrade.  Once 

Ildfonso Massango was installed as director and Gerente, AFGC was then able to correct the bank 

signature authority for Illico.  

27. Shortly after Ildfonso Massango was lawfully appointed as director and Gerente over the 

AFGC Angolan Subsidiaries, the corporate seals for the AFGC Angolan Subsidiaries were stolen 

from the AFGC Angolan Subsidiaries’ offices and delivered to General Antonio Andrade, as part 

of Defendants’ fraudulent efforts to exercise complete possession and control over the AFGC 

Assets.  

28.  The Angolan Government Agents then falsely represented in writing that Captain Miguel 

Andrade was a lawful representative of the AFGC Angolan Subsidiaries and had the power to 

unilaterally change the directors of the AFGC Angolan Subsidiaries. 

AFGC’s Efforts to Retake Its Angolan Properties Lead to an Armed Standoff  

29. On August 10, 2017, in response to the official threats of violence and intimidation and the 

expropriation of the AFGC Assets by Defendants, an AFGC representative flew to Luanda to meet 
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with the local Angolan police force.  The purpose of this visit by the AFGC representative was to 

regain access to, and possession of, the AFGC Assets and to seek to secure the corporate books 

and records for the AFGC Angolan Subsidiaries that were located at the site of the AFGC Assets.  

30. During this visit, as reported to me directly in the ordinary course of business, the AFGC 

representative arrived at the site of the AFGC Assets with Ildfonso Massango, two Angolan police 

officers, Angolan Legal Counsel, and a private security team (G4S) hired to protect them based on 

the reasonable fear of imminent physical violence from any Angolan Government Agents on-site 

and their heavily armed security detail.  The AFGC representative had with him and presented 

certified copies of all legal documents proving AFGC's land ownership of the AFGC Assets and 

AFGC's full and lawful director and shareholder control over the AFGC Angolan Subsidiaries.  

31. The AFGC representatives demanded that those Angolan Government Agents who were 

then present at the site of the AFGC Assets, which included Angolan State Prosecutor Natasha 

Santos and General Antonio Andrade’s heavily-armed security detail (General Andrade himself 

was outside Angola at the time), immediately vacate the AFGC Assets.  

32. Angolan State Prosecutor Natasha Santos and General Antonio Andrade’s heavily-armed 

security detail refused to vacate the site of the AFGC Assets. Rather than risk a physical 

confrontation and use of violence by the Angolan Government Agents, who threatened to use the 

full force of their official government positions and power, the AFGC representatives were forced 

to withdraw from the AFGC Assets. 

Angolan Police Force Refuse to Act  

33. On August 11, 2017, again as reported to me in the ordinary course of AFGC business, the 

same AFGC team returned to the Angolan police station and again requested assistance in the 
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removal of Angolan State Prosecutor Natasha Santos and the Angolan Government Agents’ 

heavily-armed security detail from the AFGC Assets.  

34. As reported to me directly in the ordinary course of AFGC business by Ildfonso 

Massango, the Angolan police refused (at the express direction of Angolan State Prosecutor 

Natasha Santos) to take any action against the Angolan Government Agents or their heavily-

armed security detail, thereby depriving AFGC of the ability to retake lawful, legitimate 

ownership and possession of the AFGC Assets.  

35. The Angolan police refused to take action against the Angolan Government Agents despite 

AFGC representatives’ providing the police with all of the certified legal documentation clearly 

demonstrating that AFGC had the sole legal right to ownership, possession, and control over the 

AFGC Assets.   

36. Through their failure to act, the Angolan police aided, abetted and enabled the Angolan 

Government Agents and their heavily-armed security detail to remain in physical possession and 

control of the AFGC Assets, thereby supporting and advancing Defendants’ unlawful 

expropriation of the AFGC Assets.  

37. I have been regularly informed by AFGC’s Angolan-based representatives that the 

Angolan Government Agents’ heavily-armed security detail continued to patrol the buildings that 

make up the AFGC Assets with exposed AK 47 assault rifles until, at least, mid-January 2018. 

Angolan Government Agents Abuse Their Official Positions   

38. On August 10, 2017, following AFGC’s attempt to retake physical possession and control 

of the AFGC Assets, I was informed directly by Ildfonso Massango that Angolan State Prosecutor 

Natasha Santos made a spurious and baseless criminal claim against various AFGC 
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representatives, which falsely alleged that they had invaded private property owned by the 

Angolan Government Agents.  

39. On August 10, 2017, I also was directly informed by the AFGC representative who had 

attempted to regain possession of the AFGC Assets that Angolan State Prosecutor Natasha Santos 

had threatened him verbally that she would have him killed. As a result of this threat, the AFGC 

representative rushed to the airport in Luanda and boarded the next available flight out of Angola.   

40. After the AFGC representative had departed, he informed me that another of the Angolan 

Government Agents, Captain Miguel Andrade, threatened that the AFGC representative had 

narrowly made it out of Angola before he would have been arrested and detained by Angolan 

government officials at immigration control. Captain Miguel Andrade suggested that the Angolan 

Government Agents would have again illegitimately used their official title and power to direct 

the authorities to detain and imprison the AFGC representative based upon false accusations. 

41. On August 11, 2017, I was directly informed that Angolan State Prosecutor Natasha Santos 

abused her public position by formally and falsely informing the Angolan National Director of 

Migration and Foreign Services that the AFGC representative who was forced to flee Angola had 

committed crimes and ordered that an “international capture order” was placed against him. 

Angolan Corporate Registry (GUE) Again Aid and Abet Defendants’ Expropriation   

42. On August 18, 2017, by using their official titles and positions within the Angolan 

government, the Angolan Government Agents succeeded, with the complicity of the GUE, again 

appointing General Antonio Andrade as director and Gerente of the AFGC Angolan Subsidiaries.  

43. On August 18, 2017, General Antonio Andrade also conspired with the GUE to amend the 

bylaws of the AFGC Angolan Subsidiaries to name himself as the sole legal representative and 

signatory of all official documents to be issued by the AFGC Angolan Subsidiaries going forward, 

Case 1:17-cv-02469-BAH   Document 23-2   Filed 03/15/18   Page 10 of 97



11 

 

thereby fraudulently assuming full and complete control over the AFGC Angolan Subsidiaries and 

furthering Defendants’ expropriation of the AFGC Assets.   

44. In conspiring with General Antonio Andrade, the Angolan government agency GUE acted 

contrary to its own published governing procedures regarding the steps required to officially 

change a registered Angolan company’s bylaws and corporate records and the need to 

subsequently publish and disclose any changes to an Angolan company’s bylaws and corporate 

records. 

45. The GUE made these improper changes to the corporate records of the AFGC Angolan 

Subsidiaries despite being informed in advance by AFGC’s Angolan Legal Counsel of the 

fraudulent acts committed against the AFGC Angolan Subsidiaries by the Angolan Government 

Agents.  Specifically, I was informed that our Angolan Legal Counsel met with the GUE on several 

prior occasions and informed the GUE of the fraudulent acts committed against the AFGC 

Angolan Subsidiaries by the Angolan Government Agents.  During these meetings, the GUE was 

provided with all of the legitimate corporate documents relating to the AFGC Angolan Subsidiaries 

in order to prevent any such unauthorized changes to the corporate records.  

46. Further, during these meetings between the GUE and AFGC’s Angolan Legal Counsel, I 

was informed that the GUE had been placed on notice that there may be another illegal attempt to 

change the corporate registration of the AFGC Angolan Subsidiaries and had agreed with the GUE 

representatives that, if such an attempt were made, the GUE would call our Angolan Legal Counsel 

prior to any such change. Despite these agreements reached at that meeting, the GUE failed and 

refused to provide our Angolan Legal Counsel with notice either before or after the unlawful 

changes to the corporate registration of the AFGC Angolan Subsidiaries was made, thereby 

conspiring and acting in complicity with the Defendants to defraud AFGC of the AFGC Assets. 
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47. On August 18, 2017, AFGC appealed the decision by the GUE under the GUE’s own 

standard procedures and demanded the reinstatement of Ildfonso Massango as the lawful director 

and Gerente of the AFGC Angolan Subsidiaries. 

Angolan Government Agents Invoke SEC Involvement  

48. On August 23, 2017, I received a copy of a false and defamatory complaint letter against 

AFGC sent by Angolan Captain Miguel Andrade, on behalf of the Angolan Government Agents, 

to the Chairman of the U.S Securities and Exchange Commission (SEC) in Washington, DC 

(“August 23 Letter to SEC”).  On its face, it is apparent that the August 23 Letter to the SEC was 

intended by the Angolan Government Agents to utilize the SEC to aid and abet their fraudulent 

scheme and to invoke US jurisdiction over AFGC’s efforts to thwart Defendants’ unlawful 

activities in Angola.  Through this August 23 Letter, the Angolan Government Agents were 

attempting to cause the SEC to investigate and prosecute AFGC based on the allegations raised 

therein, which were completely fabricated, false, defamatory and slanderous.  A true and correct 

copy of the August 23 Letter to SEC is attached hereto at Exhibit A. 

49. Angolan Captain Miguel Andrade also sent copies of the August 23 Letter to the SEC by 

email to a number of US-based investors and financial intermediaries in an attempt to harm 

AFGC’s financial standing in the business community by interfering with its ongoing efforts to 

raise capital and intimidate and cause AFGC to cease its efforts to thwart the expropriation of the 

AFGC Assets by Defendants. The August 23 Letter, in fact, did harm AFGC as a leading 

institutional investor, Cordiant Capital, and others subsequently suspended pending investment 

discussions with AFGC over concerns raised by Angolan Captain Miguel Andrade’s August 23 

Letter to the SEC.  See the Declaration of Barry Biniaris, dated February 28, 2018, accompanying 

AFGC’s application for default judgment. 
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50. In response to the defamatory August 23 Letter to the SEC, I authorized AFGC’s filing of 

an SEC Form 8-K that explained the current status of events in Angola as they related to the AFGC 

Assets and noted that any and all material risks to shareholders previously were stated in AFGC’s 

DEF 14C merger disclosure. A true and correct copy of this SEC Form 8-K is attached hereto as 

Exhibit B. 

Angolan Government Agents Consolidate Their Control Over AFGC Assets   

51. During the month of August 2017, I was repeatedly informed in the ordinary course of 

AFGC business by AFGC’s Angolan-based representatives that the Angolan Government Agents 

were approaching individual tenants residing or working at the site of the AFGC Assets and falsely 

claiming to be the lawful owners and managers of the AFGC Assets.    

52. At this same time, I also was repeatedly informed that the Angolan Government Agents, 

as part of Defendants’ expropriation of the AFGC Assets, were demanding that the tenants at the 

AFGC Assets cease all communications with AFGC and AFGC’s subsidiaries, renege on their 

current lease obligations, and direct all future rental payments to a corporate account established 

by the Angolan Government Agents.    

53. On August 23, 2017, AFGC sent correspondence to the tenants at the AFGC Assets 

informing them that the Angolan Government Agents who were pretending to be the owners and 

managers of the AFGC Assets had committed fraud by asking tenants to make rental payments 

into bank accounts other than the lawful and proper bank accounts of the actual owners of the 

AFGC Assets.  A true and correct copy of this August 23 correspondence by AFGC is attached 

hereto as Exhibit C.   

54. AFGC, on numerous occasions directly and through its Angolan Legal Counsel, has 

provided the tenants with documentation of lawful ownership of the AFGC Assets by AFGC and 
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reminded the tenants of their legal obligation to continue to make rental payments pursuant to their 

lease agreements.   

55. On August 30, 2017, the Angolan Government Agents sent their own letter to all of the 

tenants on site at the AFGC Assets falsely informing the tenants that they were the lawful owners 

and managers of the AFGC Assets and that all future rental payments should be made to a company 

aligned with the Angolan Government Agents by the name of “Ausral.”     

56. In response to the letter sent by the Angolan Government Agents dated August 30, 2017, 

AFGC sent its own letter to the tenants at the AFGC assets informing the tenants that the company 

Ausral has neither have legal title nor any valid claim to any part of the AFGC Assets. The AFGC 

letter informed the tenants AFGC alone has legal title and valid claim to the AFGC Assets in their 

entirety.  

57.  I have been regularly informed that the Angolan Government Agents, as part of 

Defendants’ expropriation of the AFGC Assets, continue to falsely inform and use intimidation 

tactics, including appearing at the entrances to tenants’ apartments with heavily armed guards 

threatening eviction, in order to unlawfully direct and seize rental payments owed to AFGC by the 

tenants of the AFGC Assets.   

Angola Refuses to Protect AFGC Legal Rights  

58. On August 11, 2017, AFGC representative Ildfonso Massango met with an Angolan 

criminal prosecutor in Luanda who, after reviewing the lawful corporate and land registry title 

documents, advised AFGC to open a criminal case in Luanda against the Angolan Government 

Agents.    

59. Accordingly, on August 14, 2017, Ildfonso Massango, on behalf of AFGC and the AFGC 

Angolan Subsidiaries, filed a criminal claim against the Angolan Government Agents based on 
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their illegal, illicit, and unlawful attempt to gain control over the AFGC Angolan Subsidiaries and 

to convert the AFGC Assets.  This criminal claim was given “Case number 3847/17IG,” which 

was then registered with the local police station in Luanda.  

60. In response to AFGC’s registering of the criminal claim against the Angolan Government 

Agents with the police, I was informed by Ildfonso Massango that the police needed a local 

Angolan prosecutor to issue a written decision on the criminal claim as it relates to corporate 

control of the AFGC Angolan Subsidiaries and lawful ownership of the AFGC Assets before the 

police would act.   

61. On August 14, 2017, Ildfonso Massango, on behalf of AFGC and the AFGC Angolan 

Subsidiaries, prepared a written request for Angolan Attorney General Joao Maria de Sousa to take 

action against the Angolan Government Agents for their criminal conduct, and to request police 

assistance to safeguard the ownership of the buildings and protection of AFGC’s commercial 

operations. A translated true and correct copy of the written request on behalf of AFGC and the 

AFGC Angolan Subsidiaries to the Office of Angolan Attorney General Joao Maria de Sousa, 

dated August 14, 2017, is attached hereto as Exhibit D.     

62. Subsequent to the filing of the criminal claim and the submission of the formal request with 

Attorney General de Sousa, I learned that Angolan State Prosecutor Natasha Santos had contacted 

Attorney General de Sousa, invoking the power of her official government office to impede any 

legitimate law enforcement action in support of AFGC to restore lawful possession of, and title to, 

the AFGC Assets to AFGC.  

63.  Since AFGC, through its Angolan Legal Counsel, filed the criminal claim against the 

Angolan Government Agents and sought assistance from Attorney General de Sousa, I have acted 
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on behalf of AFGC, directly contacting and enlisting the support of the US Embassy in Luanda, 

Angola, to protect AFGC’s rights to the AFGC Assets.  

64. On behalf of AFGC, the US Embassy in Luanda sent copies of the criminal claim made by 

AFGC to the Procuradoria-Geral da Republica de Angola (the Attorney-General of the Republic 

of Angola) (“PGR”) seeking prosecutorial action against the Angolan Government Agents. In 

response, a meeting was arranged between an AFGC representative and the Director of the Cabinet 

of the PGR.  

65. At this meeting, held on August 24, 2017, I was informed by AFGC representative Ildfonso 

Massango that he had discussed with the PGR Director that Angolan State Prosecutor Natasha 

Santos was using her influence within the government and the police to prevent any action from 

being taken against the Angolan Government Agents, and the rights of AFGC and its assets were 

being ignored. The PGR Director expressed concern and asked Ildfonso Massango to return the 

following day for an update.  

66. On August 25, 2017, AFGC representative Ildfonso Massango returned to the PGR and 

met with Zacarias Selalo, Assistant to the Director of the PGR Cabinet. Again, Ildfonso Massango 

provided the PGR official representative with an explanation of the unlawful conduct that had 

occurred up to that time by the Angolan Government Agents, and he showed the PGR official 

representative all of the supporting documentation attesting to, and proving, AFGC had lawful title 

and control over the AFGC Angolan Subsidiaries and full legal title and ownership over the AFGC 

Assets.  

67. In response, at this second meeting at the PGR, I learned that the PGR representative 

informed the AFGC representative, Ildfonso Massango, that AFGC had correctly followed all legal 

procedures in Angola. I also learned that the PGR representative had expressed concern over the 
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actions taken by Angolan State Prosecutor Natasha Santos in her official government capacity. 

The PGR representative instructed the AFGC representative, Ildfonso Massango, to await a 

response from the PGR. After this second meeting, Ildfonso Massango promptly followed up by 

emailing a copy of the August 14, 2017 request from AFGC to the Angolan Attorney General, as 

referenced above, to the PGR representative he had met.   

68. To date, after unreasonable delay and despite repeated follow-up by AFGC, the PGR has 

provided no response to AFGC.  To date, despite acknowledging that AFGC had correctly 

followed all procedures, the PGR has taken no action against the Angolan Government Agents to 

thwart the ongoing expropriation of the AFGC Assets, nor has it taken any action in support of 

AFGC’s legal commercial and property rights in Angola.  

69. To the best of my knowledge and information, the Angolan Government Agents continue 

to use their official titles, positions, and powers within the Angolan political and legal system to 

maintain and advance their unlawful actions and to prevent due process and any legal remedy of 

the expropriation committed against AFGC. All of these actions are part of the Angolan 

Government Agents’ larger efforts to exercise possession and control over the AFGC Assets, such 

actions being undertaken with impunity and with the acceptance and complicity of Angolan 

government agencies and Defendants. 

Defendants Extend Expropriation Through Unlawful Transfer of Title to AFGC Assets   

70. In response to the unlawful conduct and pattern of intimidation and force by the Angolan 

Government Agents to convert title to, and outright take, the AFGC Assets, AFGC entered into 

and executed a mortgage over part of the AFGC Assets, which AFGC then registered with the 

Angolan Land Registry. The registration of this mortgage was confirmed by the Angolan Land 

Registry on August 31, 2017.  
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71. AFGC took a mortgage over part of the AFGC Assets for the sole and express purpose of 

trying to prevent the Angolan Government Agents from illegally transferring title and selling all 

or part of the AFGC Assets.  Given the high cost of obtaining a mortgage over the AFGC Assets, 

AFGC was only able to enter into a mortgage for approximately one-tenth of the actual property 

value of the AFGC Assets.  

72. In addition, for the sole and express purpose of trying to prevent the Angolan Government 

Agents from illegally transferring title and selling all or part of the AFGC Assets, on August 24, 

2017, AFGC executed a Promissory Agreement and entered into a Promissory Note, both of which 

were published in an Angolan national newspaper, relating to the AFGC Assets. The Promissory 

Note was effective as of September 4, 2017. 

73. On September 20, 2017, I was informed that Angolan State Prosecutor Natasha Santos, as 

part of Defendants’ expropriation efforts, used her official position and government title to effect 

the fraudulent transfer of the surface rights of the AFGC Assets from AFGC’s Angolan subsidiary, 

Illico, into her own name by personally appearing at the Angolan Property Registry and ordering 

that the change be made by and through a transfer of title from Illico to Angolan State Prosecutor 

Natasha Santos.  

74. The fraudulent documents used to transfer title to the surface rights detail that Angolan 

State Prosecutor Natasha Santos purportedly purchased the AFGC Assets,  and with it all future 

rental income — valued at an estimated total of at least US$55,000,000 — for absolutely no 

consideration.  

75. In registering this title transfer, the Angolan Property Registry ignored all mortgages and 

promissory notes regarding the AFGC Assets that had been legitimately and correctly registered 

by AFGC, through the AFGC Angolan Subsidiaries. 
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76. To further illustrate the unlawful nature of this transfer of title, the supporting 

documentation was clearly forged and fraudulent, and the transfer was contrary to Angolan 

regulations at the time. Specifically, the relevant Angolan regulations banned any further transfer 

of title to the AFGC Assets (based on their location) from the AFGC Angolan Subsidiaries to any 

other party for five years, beginning the date on which the AFGC Angolan Subsidiaries obtained 

title. Notwithstanding the above, the fraudulent property transfer reveals on its face that it 

was signed and approved by Angolan General Francisco Higino Lopes Carniero, in his 

official capacity as the Governor of the Province of Luanda, yet another example of the 

Angolan government’s support and furtherance of the expropriation of the AFGC Assets.  

77. On September 25, 2017, when AFGC learned of the fraudulent transfer of title to the AFGC 

Assets, I authorized AFGC’s Angolan Legal Counsel to appear at the Angolan Property Registry 

to attempt to determine how the fraudulent transfer of title had occurred and to correct the problem 

immediately.   

78. In response to the appearance by the AFGC representatives at the Angolan Property 

Registry, I was informed that an official at the Angolan Property Registry acknowledged that the 

documents submitted by Angolan State Prosecutor Natasha Santos to register title to the AFGC 

Assets were not in compliance with Angolan law and regulations, and that the registrar of the 

Angolan Property Registry was “forced” by Angolan State Prosecutor Natasha Santos to make the 

title change, with the signed land transfer order of Angolan General Carneiro, regardless of the 

fraudulent nature of this order. 

AFGC Seeks Support of Angolan Courts to End Expropriation   

79. On September 12, 2017, Dr. Armindo Sa Silva, a respected Angolan attorney retained by 

AFGC, presented a formal request for an Injunction in the first section of the civil and 
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administrative court of the Provincial Court of Luanda, case no. 2911/17, against the Angolan 

Government Agents, for the purpose of regaining possession of the AFGC Assets.   

80. On September 14, 2017, AFGC also filed a new Criminal Complaint against the Angolan 

Government Agents for the crime of land invasion, fraud and damage.  

81. On September 15, 2017, AFGC received an updated legal opinion from Angolan corporate 

counsel that explains how AFGC has full legal title and ownership over the AFGC Assets.  

82. On September 20, 2017, Dr. Armindo Sa Silva met with the President of the Provincial 

Court of Luanda to request expedient action regarding the Injunction filed by AFGC on September 

12, 2017.   

83. On September 28, 2017, Dr. Armindo Sa Silva informed me that, as a result of his efforts 

to obtain relief from the Angolan legal system, he had been approached by an individual claiming 

to represent the Angolan Government Agents. That individual indicated that Dr. Armindo should 

cease his representation of AFGC immediately and threatened that the Angolan Government 

Agents “would see this through to the end with him” and “that he better start wearing a bullet proof 

vest.”   

Defendants’ Pattern of Expropriation and Fraud Intensifies 

84. On September 22, 2017, after the fraudulent transfer of title to the AFGC Assets had been 

made, the Angolan Government Agents, in furtherance of Defendants’ expropriation efforts, again 

sent a letter to one or more tenants residing on site at the AFGC Assets and requested the tenants 

make rental payments directly to a new bank account at Banco SOL that was opened on behalf of 

Illico using fraudulent documentation, thereby perpetuating the theft and conversion of rents from 

the commercial properties owned by AFGC.  
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85. Only on September 22, 2017, when AFGC inquired as to how the Angolan Government 

Agents were able to open a new bank account on behalf of Illico, AFGC then learned that General 

Antonio Andrade again managed to use fraudulent documentation to reappoint himself as the sole 

director and Gerente of the AFGC Angolan Subsidiaries.  

86. When AFGC’s legal representative, Dr. Armindo Sa Silva, requested to see the 

documentation supporting the GUE’s registration of General Andrade’s appointment as sole 

director and Gerente of Illico, Dr. Armindo Sa Silva reported that the GUE acted in a 

discriminatory manner against AFGC, defied its own standard practices and refused AFGC’s 

request without cause or reason, even though AFGC was the legal owner, again demonstrating the 

Angolan government’s support and furtherance of the fraudulent taking of the AFGC Assets.   

87. In September 2017, I was informed that General Antonio Andrade and Captain Miguel 

Andrade appeared unexpectedly at the Luanda offices of AFGC Angolan Subsidiaries’ external 

accountant, Pricewaterhouse Coopers (“PwC”), and claimed to be the new lawful managers of the 

AFGC Assets.  The General and Captain instructed Paula Boica and Paulo Fernando Ribeiro, the 

local PWC partner and director in charge of AFGC Angolan Subsidiaries’ account who were 

reporting to me as their client, to send all of the corporate records for the AFGC Angolan 

Subsidiaries to the Angolan Government Agents.   

88. In response, Ms. Boica and Mr. Ribeiro of PwC informed me that they told the Angolan 

Government Agents that that there were only two authorized people with which PwC could interact 

on behalf of the AFGC Angolan Subsidiaries, and neither was one of the Angolan Government 

Agents.  

89. PwC’s representatives informed me that they felt threatened and were concerned over the 

safety of the local PwC staff if they refused to take direction from General Andrade and Captain 
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Andrade. As a result of this intimidation, the PwC partner, Mr. Ribeiro, informed me that PwC 

would be terminating its local accounting contract with the AFGC Angolan Subsidiaries on the 

basis that PWC did not feel that their staff were safe if they were to continue performing under the 

contract.   

90. PwC informed me directly that the “risk was simple as these are local powerful guys with 

access to armed people” on top of “turning up at the office without an arranged meeting.”   

91. On October 20, 2017, despite clear direction from me to PwC not to deliver any original 

accounting documentation that belonged to AFGC to the site of the AFGC Assets while the AFGC 

Assets were under the unlawful possession and control of the Angolan Government Agents, PwC 

did exactly that and delivered AFGC’s accounting documentation directly to the Angolan 

Government Agents.  

92. On October 25, 2017, when I requested that PwC recover the original accounting 

documentation that should have been delivered to AFGC, PwC’s senior representative said he 

could not do so because “we are on the ground here [in Angola] and cannot compromise the safety 

and well-being of our staff.”  

93. On November 2, 2017, the GUE formally validated Defendants’ expropriation by rejecting 

AFGC’s request to cancel its unlawful registration of General Antonio Andrade as director and 

Gerente and return the rightful director and Gerente of AFGC’s Angolan subsidiaries to his proper 

position. In rejecting AFGC’s request, the GUE, acting on behalf of the Angolan Ministry of 

Justice and Angolan Attorney General Joao Maria de Sousa, has forced AFGC now to undergo 

a more lengthy and formal implementation process to enable the change in directorship and 

management – a process that was never applied to the Angolan Government Agents when they 

registered General Antonio Andrade as sole director and Gerente of AFGC’s Angolan subsidiaries. 
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94. Having been granted license and official approval by Angolan governmental authorities 

over the unlawful expropriation of the AFGC Assets, the Angolan Government Agents continued 

with their pattern of harassment and intimidation of AFGC’s tenants. Specifically, the Angolan 

Government Agents threatened to cut the water and electrical power supply—and did, in fact, cut 

the water and electrical power supply—to those apartments in which the tenants refuse to renege 

on their lease obligations to AFGC and redirect their rental payments to bank accounts controlled 

by the Angolan Government Agents.  

95. For example, on November 7 and 8, 2017, I received an email exchange with at least one 

tenant who had the water supply to his apartment cut off and only restored after he agreed to enter 

into a new rental contact with a company established for and on behalf of the Angolan Government 

Agents, and agreed to have future rental payments directed to the corporate bank account 

controlled by the Angolan Government Agents.   

96. Other tenants of the AFGC Assets who have chosen not to submit to the pattern of 

harassment and intimidation by the Angolan Government Agents have informed AFGC that they 

are vacating their properties and will cease all rental payments once they have done so. Some 

tenants already have vacated the properties, which has resulted in a loss of past, present and future 

rental income to AFGC.  

Unable to Obtain Legal Relief in Angola, AFGC is Forced to Bring Claims in US Courts 

97. Despite repeated efforts to reverse the pattern of unlawful activity by Angolan government 

agencies and officials, AFGC was unable to obtain any relief in Angola.  As a result, AFGC filed 

a Complaint in the US courts against Defendants.  

98. After filing the Complaint in this action and providing a copy of the Complaint via courier 

to the Embassy of the Republic of Angola in the United States, the Angolan Ambassador in the 
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US, Agostinho Tavares da Silva Neto, arranged to speak with me via telephone in late November 

2017. The Angolan Ambassador indicated to me that he was sympathetic to AFGC’s claims and 

would forward and discuss the Complaint for damages arising from the Angolan government’s 

expropriation of the AFGC Assets with the current Presidential administration in Luanda, Angola. 

To date, I have not heard or received any response from the Angolan Ambassador nor from any 

member of the Angolan Presidential administration.  

99. Both prior to and after filing the Complaint in this action and providing a copy of the 

Complaint via email to the United States Embassy in Angola, I have had several telephone 

conversations with personnel from the US Embassy in Angola, who have been sympathetic to the 

claims of AFGC, as a US-publicly listed company with US-based shareholders, directors and 

officers.  A meeting was arranged on December 21, 2017 between a representative from the US 

Embassy in Angola, AFGC’s Angolan representatives (including Dr. Armindo Sa Silva) and the 

Deputy Minister of the Economy in Angola. To date, I have not heard or received any response 

from the Deputy Minister of the Economy in Angola, nor from anyone else claiming to represent 

the Deputy Minister. 

Angolan Court Finds AFGC Assets Unlawfully Taken by Violent Means 

and Orders that Angolan Government Agents Be Removed from Premises 

100. As the result of a hearing before the Angolan Provincial Court that was conducted 

on behalf of AFGC by its legal counsel, Dr. Armindo Sa Silva, which included the production of 

witnesses, the Angolan Provincial Court issued a written verdict and opinion, dated November 23, 

2017 (November 23 Court Order”). In the November 23 Court Order, the Angolan Court 

specifically held that the AFGC Assets were taken unlawfully and “by exercising violence” against 

Plaintiff’s representatives in Angola. A translated true and correct copy of the November 23 Court 

Order is attached hereto Exhibit E. 
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Angolan Government Agents Invoke Official Immunity  

and Claim Exemption from Angolan Court Ruling 

101.    After receiving the November 23 Court Order, Dr. Armindo Sa Silva was 

instructed, together with members of the Angolan civil police force, to execute the November 23 

Court Order and remove the Angolan Government Agents who were in possession and control of 

the AFGC Assets. The Angolan Government Agents who were in possession and control of the 

AFGC Assets, and who had armed private security to enforce their will, refused to accept the 

jurisdiction of, and yield to the demands of, the Angolan civil police.  

102. Specifically, Angolan General Antonio Francisco Andrade publicly claimed 

that his official position as an Angolan Army General granted him immunity from court 

actions and thereby exempted him from the jurisdiction and control of both the Angolan 

civil courts and police.  As a result, Dr. Armindo Sa Silva informed AFGC that he and the 

Angolan civil police were unable to enforce the November 23 Court Order and had to vacate the 

Properties to prevent another potentially violent incident.  

103. The unlawful actions and public refusal by Angolan General Andrade to accept the 

jurisdiction of the Angolan civil courts and police were widely reported and received significant 

press coverage in Angola, yet at no point, to the best of my knowledge and information, did 

any official within the Angolan government intercede to end the government’s expropriation 

and compel any of the Angolan Government Agents to vacate the AFGC Assets. A translated 

true and correct copy of one of the Angolan press articles regarding this incident is attached hereto 

as Exhibit F.    

104. Unable to enforce the November 23 Court Order, Dr. Armindo Sa Silva informed 

AFGC that he had reapplied to the Angolan Provincial Court for an amended order that would 
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empower the Angolan police to return and compel those Angolan Government Agents present to 

vacate the AFGC Assets. 

105. On December 19, 2017, Dr. Armindo Sa Silva, on behalf of AFGC, received an 

amended verdict and decision of the Angolan Provincial Court (“December 19 Court Order”) that 

reaffirmed the unlawful and violent nature of the Angolan Government Agents’ conduct and 

compelled the Angolan police to return to the AFGC Assets to evict those Angolan Government 

Agents who were in unlawful possession and control. A translated true and correct copy of 

December 19 Court Order is attached hereto as Exhibit G. 

106. On January 31, 2018, Dr. Armindo Sa Silva informed AFGC that he returned to the 

AFGC Assets, together with the Angolan police, to enforce the December 19 Court Order.  

Although the police succeeded in temporarily removing those Angolan Government Agents 

present at the Properties, as soon as the police departed, most of the Angolan Government Agents 

returned to the Properties. 

107. As part of its need to maintain customary and ordinary business records, AFGC 

requested that Dr. Armindo Sa Silva provide a written update of his legal efforts to date on behalf 

of the AFGC Angolan Subsidiaries.  A true and correct copy of the Status Report of Dr. Armindo 

Sa Silva, dated February 23, 2018, is attached hereto as Exhibit H. 

Defendants’ Expropriation Continues and AFGC Has Suffered Significant Damages  

108. As of the date below on which I have signed this Declaration, representatives of the 

AFGC Angolan Subsidiaries, including Dr. Armindo Sa Silva, Ildfonso Massango and Sergio 

Estevao, have informed me directly of the pressure being exercised against them not to support 

AFGC’s claims in this US action and their concern and belief that their confidential 

communications with AFGC management outside Angola are being intercepted and monitored.  
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109. As of the date below on which I have signed this Declaration, Defendants’ unlawful 

dominion and control over the AFGC Assets, amounting to an expropriation of the AFGC Assets, 

continues and AFGC: 

a. still is not in possession or control of the AFGC Assets; 

b. still is unable to have proper title to the AFGC Assets returned and cleared of all 

fraudulently obtained encumbrances on title; 

c. still is not in possession or control of its corporate subsidiaries; 

d. still is not in possession or control of its corporate bank accounts; and 

e. still is not able to draw rental income from the AFGC Assets. 

110. Defendants’ actions that have caused and resulted in the expropriation of the AFGC 

Assets have had substantial, direct effects on AFGC, a US corporation with approximately 500 

shareholders, with roughly 90 percent of these shareholders being US individuals or entities. An 

obvious effect of the taking of the AFGC Assets, which comprises AFGC’s principal asset in 

Angola, is the substantial diminution in value of the AFGC share prices.  

111. The AFGC Assets represented AFGC’s only asset at the time of its taking. AFGC 

needed, and still requires, ownership and control of the AFGC Assets to generate revenue that will 

permit AFGC to operate the company and pay dividends.  AFGC has an obligation and intention 

to pay dividends as and when revenues are sufficient to warrant payment of dividends in the United 

States for distribution to its US shareholders. The expropriation and continuing deprivation of the 

AFGC Assets have substantially and severely affected AFGC’s ability to remit dividends to the 

United States for distribution to its shareholders. 

112. In addition to its US shareholders, US private lenders have invested in AFGC 

through USD-denominated bonds. AFGC has an obligation to remit coupon flows to US and non-
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US bondholders and has remained unable to do so since Defendants deprived AFGC of possession 

and control of the AFGC Assets, thereby cutting off all income derived from the properties. 

113. Since AFGC acquired the AFGC Assets, tenants at these residential and 

commercial properties have included or now include US private citizens or international 

companies, such as PwC, E&Y and Accenture, with US offices and operations. 

114. Having reviewed the relevant Prospectus, I understand that the Republic of Angola 

recently made an offering of US$1.5 billion in restricted securities to qualified institutional buyers 

in the United States, in accordance with Rule 144A of the United States Securities Act of 1933. I 

also understand from recent online press articles that the Republic of Angola is currently working 

on a similar US$2 billion offering. 

115. Based on my professional experience as the former CFO and now CEO/CFO of 

AFGC and my personal knowledge of the events in this matter, I have calculated the damages 

incurred by AFGC as a result of Defendants’ expropriation of the AFGC Assets and unlawful 

taking of the AFGC Angolan Subsidiaries and Angolan corporate bank accounts, including the 

loss of past, present and future rental income, as well as the costs incurred by AFGC in legal, 

accounting and other costs directly related to Defendants’ conduct, and found them to be in excess 

of US $55 million depending on the calculation methods applied. These are actual damages 

not taking into account punitive or other measures.   

116. I attach hereto, as prepared by me with this Declaration, a true and correct copy of 

AFGC’s damages calculations, which includes both calculations based on a third-party valuation 

of the AFGC Assets by CBRE, a well-known global real estate consulting company, relied upon 

by AFGC at the time the AFGC Assets were acquired, and calculations based on the loss in 

AFGC’s share value (drop in share price multiplied by the outstanding shares) since Defendants 
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engaged in the unlawful expropriation and illegal conduct described in the Complaint. A true and 

correct copy of AFGC’s damages calculations is attached hereto as Exhibit I. 

 

I declare and have executed this Declaration under penalty of perjury under the laws of the 

United States of America, 28 U.S.C. § 1746, this 14th day of March, 2018, that the foregoing is 

true and correct. 

 

____________________________________ 

BRENTON KUSS 
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8-K 1 afgc8k08302017.htm CURRENT REPORT

UNITED STATES
 SECURITIES AND EXCHANGE COMMISSION

 
Washington, D.C. 20549

 ___________________
  

FORM 8-K
 ___________________

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

Date of report (date of earliest event reported): August 20, 2017

Africa Growth Corporation
 (Exact Name Of Registrant As Specified In Its Charter)

Commission File No.: 0-54414

Nevada 27-241387
(State of Incorporation) (I.R.S. Employer Identification No.)

   
41 Cedar Avenue, 5th Floor, Hamilton, Bermuda HM 12

(Address of Principal Executive Offices) (ZIP Code)

 

Registrant's Telephone Number, including area code: +44 (0) 203 862 2922

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant
under any of the following provisions (see General Instruction A.2. below):

¨ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425) 
 ¨ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 ¨ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))

 ¨ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 8.01 Other Events.

Africa Growth Corporation (the "Registrant") is filing this Form 8-K for the purposes of disclosing an informal tortious interference
against Africa International Capital Ltd (the entity being merged into the Registrant) and its real estate assets in Angola perpetrated by
one or more private individuals and a local security firm (the "Trespassers"). As disclosed in the Definitive Information Statement on
Schedule 14C filed by the Registrant on December 12, 2016 (the "DEFA14C"), the Registrant, through its impending ownership of
Africa International Capital Ltd and its subsidiary entities (collectively, "AIC"), owns the real estate rights in the Isha Project and the
Pina Project (comprising a total of 64 apartments and commercial space), both located in Luanda, Angola.

The Trespassers have trespassed on the real estate projects and continue to prevent the AIC's group of companies from exercising
physical control over the properties. The AIC group has filed criminal complaints in Angola and taken appropriate and feasible
measures to re-establish physical control and to ensure that collection of revenues as well as management of the Projects can continue
unaffected. AIC is also pursuing resolution of the matter with the local law enforcement authorities and the United States Embassy in
Angola. As a result of these efforts, AIC has been able to re-insert one of its key local managers back on the sites. Notwithstanding the
trespassing, to date, the tenants' ability to use the properties has not been materially disrupted.

While the Trespassers have not been able to provide any legal rationale or other backup to their trespassing, AIC understands that the
Trespassers' grievance relates to a contract pursuant to which entities associated with the Trespassers conveyed an interest in land to a
previous owner of the land (no relation to AIC) in exchange for equity consideration. The Registrant's Angolan legal counsels have
advised it that the Trespassers' position is spurious, wholly without merit and that both, ownership and title over the real state as well
as the relevant corporate entities are fully valid as previously opined on.

The Registrant believes that the matter will eventually be resolved without material adverse consequences to the Registrant. However,
as further disclosed by the Registrant in the DEFA14C, titles to property and real estate rights in Sub-Saharan Africa, such as Angola,
as well as effectiveness of authorities may be inherently of higher risk than in countries where stronger property legislation is effective
and where there is less risk of corruption. Acquisition and possession of title and public registers may be more open to risk than in
many other countries, irrespective of any additional due diligence that may continue to be conducted by the Registrant.

SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Company has duly caused this report to be signed on its
behalf by the undersigned hereunto duly authorized.

Africa Growth Corporation
   

By: /s/ Brenton Kuss
 Name: Brenton Kuss

Title: Chief Financial Officer

Date: August 30, 2017
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Brenton Kuss

From: Sandra Saraiva <sandra.saraiva@gla-advogados.com>
Sent: 23 August 2017 13:05
Subject: Informação aos inquilinos/Information to tenants
Attachments: ILLICO Commercial Certificate v02.08.2017.pdf; AGPV Commercial Certificate 

v26.07.2017.pdf; MAXIMÍLIO Commercial Certificate v26.07.2017.pdf; ILICO - Certidão 
do Registo Predial.pdf

Caros Moradores e Inquilinos da ISHA e PINA, 
 
Enviamos esta mensagem para V. Exas., pois o nosso Cliente (infra definido) terá tomado conhecimento de que pessoas 
que se arrogam de direitos de propriedade e gestão do ISHA e PINA tentaram cometer fraude e solicitar a inquilinos que 
efectuassem pagamentos de renda e serviços para contas bancárias que não as dos respectivos e legítimos titulares dos 
direitos sobre os edifícios. 
 
Para clarificar o enquadramento legal e esclarecer o estado da propriedade e gestão, serve assim a presente para informar 
V. Exas. que estamos a agir em representação das sociedades AGPV, LDA., matriculada na Conservatória do Registo 
Comercial de Luanda, 2.ª Secção do Guiché Único, sob o número 3050-12, com o número de identificação fiscal 
5417195448, com o capital social de Kz 1.000.000,00 (um milhão de Kwanzas), (ii) ILLICO – COMÉRCIO E PRESTAÇÃO 
DE SERVIÇOS LDA., matriculada na Conservatória do Registo Comercial de Luanda, 2.ª Secção do Guiché Único, sob o 
número 3311-13, com o número de identificação fiscal 5417247278, com o capital social de Kz 100.000,00 (cem mil 
Kwanzas) e (iii) MAXIMÍLIO, LDA., matriculada na Conservatória do Registo Comercial de Luanda, 2.ª Secção do Guiché 
Único, sob o número 1279-13, com o número de identificação fiscal 5417221694, com o capital social de Kz 100.000,00 
(cem mil Kwanzas) (em conjunto as “Sociedades” ou “Cliente”).  
 
As Sociedades são as proprietárias e legítimas possuidoras dos apartamentos e instalações sitos nos 
Apartamentos da Ilha ISHA e PINA (em conjunto os “Apartamentos”). Queiram por favor encontrar em anexo a respectiva 
certidão do registo predial do ISHA.  
 
Queiram por favor notar o seguinte: 

 
(i) O actual único e exclusivo gerente das Sociedades é o Sr. ILDFONSO MASSANGO. Queiram por favor encontrar 

em anexo as certidões do registo comercial que evidenciam a sua nomeação como gerente. Note-se que, o gerente 
é o efectivo representante das Sociedades e quaisquer procurações ou autorizações concedidas por anteriores 
gerentes encontram-se canceladas, caducadas e sem efeito; 
 

(ii) Apenas o gerente (e os seus actuais representantes) têm capacidade para representar as Sociedades, pelo que 
quaisquer outros indivíduos NÃO TÊM QUALQUER DIREITO de representação das Sociedades nem tão pouco 
qualquer direito de disposição relativo aos Apartamentos e qualquer acto por estes praticado não vincula nem 
representa as Sociedades. Ou seja, qualquer pagamento feito a estas pessoas não se considera como um
pagamento feito às Sociedades. 

 
Nestes termos, solicitamos a V. Exas. que continuem a efectuar os pagamentos das rendas e serviços para as contas 
das Sociedades, conforme o estabelecido nos contratos. Instruções de pessoas ou entidades que não sejam 
representantes das Sociedades são inválidas e não desoneram os inquilinos e residentes do pagamento de renda 
e serviços, sendo que (i) permanecerão em dívida com as Sociedades e/ou (ii) terão que solicitar a recuperação judicial dos 
valores pagos a essas pessoas ou indivíduos, pois não existe qualquer substrato jurídico ou outro para o pagamento de 
valores ao abrigo dos contratos com as Sociedades. 
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Quaisquer alterações contratuais com V. Exas. serão indicadas pelo Sr. ILDFONSO MASSANGO ou por nós enquanto 
representantes legais das Sociedades. 
 
Queiram por favor contactar o Sr. ILDFONSO MASSANGO através do email: info@africaic.com.  
 
Sem outro assunto de momento, desde já apresentamos os nossos melhores cumprimentos. 
 
******************************************************************************* 
******************************************************************************* 
 
Dear Tenants and Residents of ISHA and PINA 
 
We write this message to you as it has come to the attention of our Client (as defined below) that people pretending to be the 
owners and managers of ISHA and PINA have attempted to commit fraud by asking tenants to make rental payments in 
accounts other than the lawful and proper accounts of the building owners.   
 
For the sake of legal clarity and to define the legal ownership and legal management control, we hereby inform you that we 
are acting on behalf of the companies (i) AGPV, LDA., registered with the Companies Registrar of Luanda, 2nd Section of 
Guiché Único, under number 3050-12, taxpayer number 5417195448, with the registered capital of Kz 1,000,000.00 (one 
million Kwanzas), (ii) ILLICO – COMÉRCIO E PRESTAÇÃO DE SERVIÇOS LDA., registered with the Companies Registrar 
of Luanda, 2nd Section of Guiché Único, under number 3311-13, taxpayer number 5417247278, with a registered capital of
100,000.00 (one hundred thousand Kwanzas) and (iii) MAXIMÍLIO, LDA., registered with the Companies Registrar of Luanda, 
2nd Section of Guiché Único, under number 1279-13, taxpayer number 5417221694, with the registered capital of Kz 
100,000.00 (one hundred thousand Kwanzas) (jointly the “Companies” or “Client”). 
 
The Companies own and are lawful holders of the apartments and premises located in the Ilha Apartments ISHA and 
PINA (jointly the “Apartments”). Please see attached the real estate certificate for ISHA. 
 
Please note as follows: 
 

(i) The current sole and exclusive Director (Gerente) of the Companies is Mr ILDFONSO MASSANGO. Please see the 
attached legal documents which evidences this appointment of Gerente. Also note that the director is the lawful 
representative of the Companies and that any powers-of-attorney or authorizations granted previously by former 
directors are cancelled, expired and without effect; 
 

(ii) Only the Director (and his legal representatives) represent the Companies and any other individuals DO NOT HAVE 
ANY RIGHT of representation of the Companies nor any right to dispose of the Apartments and any act executed by 
them does not bind or represent the Companies. In other words, any payment made to these persons shall not be 
assessed as a payment made to the Companies. 

 
Therefore we hereby request that you continue to make rent and service payments to the accounts of the Companies, 
as per the contracts. Instructions from individuals who are not Companies’ representatives defined herein are invalid 
and do not release the tenants and residents from payment of rent and services and you shall (i) remain in debt towards 
the Companies and/or (ii) have to file a judicial claim to recover amounts paid those individuals as there is no legal framework 
or any other reason that justifies those payments under the contracts with the Companies. 
 
Any changes to the contract terms shall be given or requested by Mr ILFONSO MASSANGO or by us whilst acting as legal 
representatives of the Companies. 
 
Please reach Mr ILFONSO MASSANGO at info@africaic.com. 
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Without any further issues, we hereby present our best regards. 
 
******************************************************************************* 
******************************************************************************* 
 
 
Sandra Saraiva 
Advogada • Lawyer 
  

 
Gabinete Legal Angola – Advogados 
Nos termos da Lei 16/16, de 30 de Setembro, a denominação GLA irá ser alterada, tendo sido submetido um projecto de constituição de uma 
sociedade de advogados, com nova denominação que aguarda aprovação pela Ordem dos Advogados de Angola. 
Under Law 16/16 of 30 September, the name GLA will be changed. A proposal to constitute a law firm with a new name has been submitted and 
is awaiting the approval of the Angolan Bar Association. 
 
Gabinete Legal Angola – Advogados 
Edificio Escom, Rua Marechal Brós Tito, 35-37, piso 13, Fracção B 
Tel.: +244 935 147 578 • Email: sandra.saraiva@gla-advogados.com • Fax: • Mobile: +244 941 352 124 
Follow us: www.gla-advogados.com | GLA LinkedIn / www.plmjnetwork.com | PLMJ International Legal Network LinkedIn / www.plmj.com | 
PLMJ LinkedIn 
 
Confidencial e Protegido por Sigilo Profissional: Confidencial e Protegido por Sigilo Profissional: Esta mensagem contém informação sujeita a 
segredo profissional, para efeito, nomeadamente, dos Estatutos da Ordem dos Advogados de Angola. Se não for o seu destinatário, por favor elimine-a. 
Confidential and protected by legal professional privilege: Confidential and protected by legal professional privilege: This message contains 
information protected by professional privilege under the rules of the Angolan Bar Association. If you have received this message in error, please notify 
the sender immediately and delete this message. 
 
// Think green and do not print this email unless absolutely necessary 
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Certification of Accuracy 

Re: Notification/Letter to the Federal Attorney-General’s Office of Angola issued by Ildfonso 
Francisco Massango, dated August 14, 2017. 

I, Elizabeth M. Herron-Sweet, hereby attest that I am a translator certified by the American 

Translators Association for Portuguese into English, that I have translated the attached document, 

and that to the best of my knowledge, ability, and belief this translation is a true, accurate, and 

complete translation of the original Portuguese document that was provided to me. 
 

 
__________________________________  
Elizabeth M. Herron-Sweet, CT 
March 1, 2018 

 
 
 
 
 
 
 
 
 

 
Certification credentials may be verified online at www.atanet.org/verify. 
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[logo: AGPV, Lda] 
 

Address: Rua Joaquim Kapango No. 37, 3 Maculusso, Ingombota, Luanda 
Corporate Taxpayer Number (NIF) 5417195448 

 

To 
FEDERAL ATTORNEY-
GENERAL’S OFFICE OF ANGOLA 
UNDER DIRECTION OF THE 
DIVISION OF INGONMBOTA 
 
C/O: The Hon. Attorney General 
 
Luanda, August 14, 2017 

DELIVERY IN PERSON  

SUBJECT:  SAFEGUARD OF THE RIGHT OF PRIVATE OWNERSHIP AND 

POSSESSION / UNLAWFUL POLICE INTERVENTION  

ILDFONSO MACHADO FRANCISCO MASSANGO, legal status: of age, marital status: 

single, resident at the address Rua General S. Freire, House No. 3, Ingombota, Luanda, bearer 

of Identity Card number 000154397KN011, issued by the National Identification Management 

on January 29, 2015, as Manager and legal representative of the following companies: (i) 

AGPV, LDA., registered with the Commercial Registry Office of Luanda, 2nd Section of the 

Angolan Guiché Único, under number 3050-12, tax identity number 5417195448, with capital 

stock of one million Kwanzas (Kz 1,000,000.00), (ii) ILLICO - COMÉRCIO E 

PRESTAÇÃO DE SERVIÇOS LDA., registered with the Commercial Registry Office of 

Luanda, 2nd Section of the Angolan Guiché Único, under number 3311-13, tax identity number 

5417247278, with capital stock of one hundred thousand Kwanzas (Kz 100,000.00), and (iii) 

MAXIMÍLIO, LDA., registered with the Commercial Registry Office of Luanda, 2nd Section 

of the Angolan Guiché Único, under number 1279-13, tax identity number 5417221694, with 

capital stock of one hundred thousand Kwanzas (Kz 100,000.00) (jointly, the “Companies”), 

hereby presents and claims the following: 

1. The signatory of this letter is the manager and legal representative of the Companies, in 

accordance with copies of the updated commercial certificates of the Companies attached 

hereto; 

2. The signatory concomitantly and ultimately represents the interests of the actual beneficiary 

of the majority member of AGPV, LDA. (the company that holds the majority capital in the 

other Companies), ADV Holding, a company that gained authorization to carry out an 

[stamp: Term of Receipt 
On [handwritten: August 14, 
2017], I received this record. 

[signature]] 
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Address: Rua Joaquim Kapango No. 37, 3 Maculusso, Ingombota, Luanda 
Corporate Taxpayer Number (NIF) 5417195448 

 

investment project in accordance with the Private Investment Registration Certificate attached 

hereto;  

3. And the Companies regularly operated in Angola until November 2016; 

4. It turns out that, in November 2016, by unlawful means and without the knowledge of ADV 

Holding, Mr. ANTÓNIO FRANCISCO DE ANDRADE was able to become appointed 

manager of the aforementioned company ILLICO, and strangely obtained the registration of 

said appointment with the Commercial Registry Office; 

5. The purpose of said appointment is linked to the fact that ILLICO is the “operating” company 

of the group in Angola, which holds the rights granted on the plot of land called ISHA, in 

accordance with copy of the building registration certificate attached hereto; 

6. Also note that AGPV is the holder of the rights for exploitation of the plot of land named 

Pina, in accordance with copy of the building registration certificate attached hereto; 

7. After November 2016, Mr. ANTÓNIO FRANCISCO DE ANDRADE held the legal control 

over the companies, because he obtained the actual registration of his appointment as manager, 

which took the control over of ILLICO away from AGPV and consequently from ADV 

Holding; 

8. However, AGPV recently managed to restore the legal situation, as stated in the 

aforementioned attached commercial certificates, and appointed the undersigned as Manager 

of the Companies; 

9. The current Manager immediately endeavored his best efforts to restore the situation to 

normality, by visiting the facilities of ISHA and PINA and requesting that the police help with 

the normal and natural restoration of the situation; 

10. Although the manager demonstrated and provided evidence of the legal documents that 

certify his legal and correct position in the Companies, Mr. ANTÓNIO FRANCISCO DE 

ANDRADE caused the Police to prevent the security company contracted by the current 

manager (G4S) from entering the facilities, and enabled the previous security company 

(STORM) to illegally remain in office; 
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11. Such behavior of the Police is not understood, especially considering that Mr. ANTÓNIO 

FRANCISCO DE ANDRADE does not have any legal or contractual right; furthermore, it is 

not possible to understand how the police can ignore the information that is fully extracted 

from the documentation provided; 

12. The undersigned reminds that what is at stake is the safeguard of (i) the investment 

project authorized by the Republic of Angola, (ii) the granting of a surface right to 

ILLICO; (iii) the private ownership rights and the economic establishment of the 

Companies and, ultimately, of the foreign investor ADV Holding and (iv) the defense of 

third parties in good faith, which are the clients of the Companies and that have their 

expectations and rights defrauded as a result of business with Mr. ANTÓNIO FRANCISCO 

DE ANDRADE, an individual who does not hold representation powers of any of the 

Companies.  

IN THESE TERMS, Your Honor is hereby requested 

to carry out procedures with the applicable police 

authorities for correction and normalization of the 

police intervention, so that they may uphold order 

and safeguard the possession of the properties by the 

Companies, which are the actual and legal holders of 

the rights of use and fruition thereof. 

Grant is requested. 

The Manager, 

[signature] 

ILDFONSO FRANCISCO MASSANGO 

Exhibits: 
1. Commercial certificates; 
2. Private Investment Registration Certificate (CRIP); 
3. Building Registration Certificate; and  
4. Land certificate and authorization of use. 
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Certification of Accuracy 

Re: Judgment in Case No. 2911/2017-B in the 1st Civil and Administrative District Courtroom, 
Provincial Court of Luanda, Republic of Angola, dated November 23, 2017 

I, Elizabeth M. Herron-Sweet, hereby attest that I am a translator certified by the American 

Translators Association for Portuguese into English, that I have translated the attached document, 

and that to the best of my knowledge, ability, and belief this translation is a true, accurate, and 

complete translation of the original Portuguese document that was provided to me. 
 

 
__________________________________  
Elizabeth M. Herron-Sweet, CT 
February 27, 2018 

 
 
 
 
 
 
 
 
 

 
Certification credentials may be verified online at www.atanet.org/verify. 
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[handwritten: Dr. Armindo Sá Silva  
Notif. on 11/28/2017 

Clerk Assistant 
[signature]] 

 
[coat of arms of the Republic of Angola] 

REPUBLIC OF ANGOLA 
PROVINCIAL COURT OF LUANDA 

1ST CIVIL AND ADMINISTRATIVE DISTRICT COURTROOM 
 

CASE NO. 2911/2017-B 
[handwritten: Registration No. 411/17] 
 
 I hereby register the Judgment rendered on pages [handwritten: 

78 to 85] in the case record of Action for Provisional Remedy of 

Provisional Restitution of Possession filed by 

ILICO-COMÉRCIO E PRESTAÇÃO DE SERVIÇO, LDA. 

et al as Plaintiffs and ANTÓNIO FRANCISCO ANDRADE et 

al as Defendants. 

 

 
JUDGMENT 

I – REPORT 

ILICO-COMÉRCIO E PRESTAÇÃO DE SERVIÇO, a limited-liability company registered 

under no. 3311-13 with the Commercial Registry Office, 2nd section of the Angolan Guiché Único 

da Empresa and AGVP, LDA., a limited-liability company registered under no. 3050-12 with the 

Commercial Registry Office, 2nd section of the Angolan Guiché Único da Empresa, hereby file 

this Action for Provisional Remedy of Provisional Restitution of Possession against ANTÓNIO 

FRANCISCO ANDRADE, marital status: married, resident in Luanda, Urban District of 

Ingombotas, neighborhood of Ilha do Cabo, sector Selga, house no. 54, zone I and AUSRAL 

(ANGOLA) SOCIEDADE DE COMÉRCIO E REPRESENTAÇÃO COMERCIAIS, LDA.,  

with head offices at the address Rua Tipografia Mamã Tita, no. 33, in Luanda, District of 

Ingombotas, taxpayer identification number (NIF) 5403076824, a limited-liability company, and, 

in sum, claim the following: 

I. 1st Plaintiff holds the surface right to the building registered with the Real Estate 

Registry Office of Luanda under no. 2464. It additionally stated that, after gaining 

possession thereof, it built a real estate development comprised of a set of buildings 
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named ISHA, of which it is the lawful owner and possessor, according to documents 

on pages 15 to 21 and documents on pages 29 to 31. 

II. 2nd Plaintiff is the lawful owner and possessor of a housing complex named PINA 

comprised of buildings, because it built the complex on a portion of land that it leased 

from Mrs. Lucinda Lopes Semedo, located in Ilha do Cabo at the address Rua Mortala 

Mohamed, no. 186, according to documents on pages 22 to 28 and documents on pages 

32 to 46. 

III. 1st Defendant and 2nd Defendant, the latter of which is managed by the former, with the 

aim of taking control of both housing complexes, started to control the management of 

1st Plaintiff through the dismissal of its managing partner, Mr. Sérgio Pereira de Lima 

Estêvão, and appointed Mr. António Francisco Andrade, 1st Defendant, to replace him, 

according to documents on pages 47 to 49. 

IV. 1st Plaintiff did not accept such appointment, because it was not the will of the members 

holding the majority of the capital stock, and they tried to reach an understanding with 

1st Defendant, but it was not possible. Due to such impossibility, on July 26, 2017, 1st 

Plaintiff dismissed 1st Defendant and replaced him by appointing Mr. Ildefonso 

Machado Francisco Massango, according to documents on pages 21 to 28. 

V. On August 10, 2017, Mr. Ildefonso Machado Francisco Massango, the current manager 

of Plaintiffs, visited the offices of Plaintiffs to introduce himself to the employees. 

Plaintiffs also claimed that he did not feel safe with the security company that guarded 

the location, namely the company Storm, which was at the housing complex at the 

request of the manager, 1st Defendant hereof, and replaced it with another security 

company, G4S.  

VI. Plaintiffs added that armed individuals occupied both housing complexes ISHA and 

PINA at the order of Defendants and started to control the entry and exit of persons 

accessing the buildings. 

VII. And since that point, a private security company named Protector was hired, and the 

men (guards) working at the location do not allow the manager, i.e. Mr. Ildefonso 

Machado Franciso Massango and other persons related to Plaintiffs to access the offices 

and housing complexes ISHA and PINA. 
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VIII. That 2nd Defendant sent a notification around entitled “Change of Contractual Entity 

and Management,” in which it states that it is the owner of the ISHA and PINA projects, 

and informed that it will take exclusive rights to use the housing complex, reissuing the 

lease agreements entered into among Plaintiffs and the tenants, according to documents 

on pages 50 and 51. 

IX. That 2nd Defendant, in the same document, informed the tenants that starting on 

September 1, 2017, the payment of the rent would no longer be made to the bank 

accounts indicated by Plaintiffs, but would now be made to 2nd Defendants’ accounts, 

according to documents on pages 50 and 51. 

 

Plaintiffs concluded by stating Defendants have put pressure on the tenants to receive from them 

the rent due to Plaintiffs, and added that the monthly rents are paid in full and reach a monthly 

average of Kz. 25,000,000.00 (Twenty-Five Million Kwanzas). 

 

Based on these facts, they requested that the Court grant the proceeding, and consequently order 

immediate provisional restitution from Defendants. 

 

They attached a legal power of attorney, document and presented a witness list. 

 

Without hearing the adverse party, the date for production of summary evidence was designated 

on page 64, which was made in compliance with all legal formalities. 

 

II – PRETRIAL STAGE 

The Court has jurisdiction in terms of nationality, subject and hierarchy. 

There are no nullities to invalidate the case, namely, the Complaint is not defective. 

The parties have legal personality and capacity, are duly represented and are lawful parties. 

There are no other procedural exceptions or nullities. 
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III - GROUNDS 

 

The Court established its finding, in addition to reviewing the documents attached to the case 

record by Plaintiffs, whereby it is verified that they were in possession of the housing complexes 

called ISHA and PINA, and managed them through the lease agreements entered into among them 

and their tenants, as well as provided services to the condominiums, i.e., supply of water, 

electricity and security. 

 

It also considered the testimonies of the witnesses taken in the hearing for production of summary 

evidence, with special attention to Plaintiffs’ first witness, who stated that: On August 6 of the 

current year, he was appointed by Plaintiffs as manager of said housing complexes, replacing 1st  

Defendant who appointed himself as manager without the consent of the members of 1st and 2nd 

Plaintiffs. That is why, on the 10th of the same month and year, he went to the complex with the 

legal representative of 2nd Plaintiff, Mr. Chris Surgrue, to introduce himself to the employees, 

replacing on that same date the security company that guarded the complexes and had been placed 

by 1st Defendant, with another one at his discretion. But the very next day he was prevented from 

entering the complexes, because the night before, 1st Defendant’s daughter had made a complaint 

to the National Police, affirming that certain people were trying to occupy the establishment of 

her father, convincing them, therefore, to remove from the complex the men (guards) who were 

part of the security company placed there by the current manager. 

 

As well as the testimony of Plaintiffs’ second witness, who said that at the time 1st Defendant 

occupied the complexes, he was the manager, but in August 2017, 1st Defendant told the witness 

that he was not to continue rendering services to the complexes, because it would be done by 1st 

Defendant and his son, Mr. Miguel Andrade. 

 

And, lastly, the court considered what was said by the last witness, since he was one of the men 

(guards) conducting security of the housing complexes on the night the complaint was made to 

the police; he was at the location when the police cars arrived and the police officers were 

influenced by a woman who had previously inquired why they were there, threatening them with 

the following words: “If you don’t leave, you’ll see what will happen to you.” Then the police 
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officers demanded they enter the police car, but when the witness and a coworker who was with 

him at the time refused to do so, the police officers started to force them to enter the car, grabbing 

them by their collar and their uniform. The witness added that the worse did not happen only 

because they diligently called their superior (Management), who contacted the police commander 

at the location and informed that they had been hired to be there to provide that service, asking 

the guards to leave the area and wait outside until the situation could be resolved, which pleased 

the woman. 

 

IV - LEGAL GROUNDS 

 

The action shall be entertained. 

 

Article 2 of the Code of Civil Procedure states that “the action for provisional remedy is a legal 

measure for provisional protection of a certain factual and legal situation, which is intended to 

protect the useful effect of the action or execution depending thereon.” 

 

The purpose of the action for provisional remedy is to avoid the “danger in delay,” removing the 

fear of legal damages by taking measures that limit the powers or impose obligations on those 

who are in conflict with Plaintiff that requested the measure. 

 

Article 393 of the Code of Civil Procedure states that the action for provisional remedy of 

provisional restitution of possession applies when three prerequisites are found: possession, 

usurpation and violence. In the case of a violent usurpation, the possessor may request that its 

possession be provisionally restored, by claiming the facts that create the possession, usurpation 

and violence. Also, under the terms of Article 394 of the same Code, if the judge recognizes, upon 

examination of the evidence, that plaintiff had possession and was usurped of it violently, the 

judge will order restitution thereof, without service of process or hearing the usurper. 

 

According to Joel Timóteo Ramos Pereira, District Judge (in Prontuário de Formulários e 

Trâmites (“Forms and Procedures”), Volume II, Procedimentos e Medidas Cautelares (Com 

Incidentes Conexos) (“Provisional Remedies and Injunctions (With Connected Incidents)”), 4th 
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Edition (reviewed and updated), Editora Quid Juris), “when the Court grants the remedy, it 

renders a judgment that corresponds to interlocutory relief before the other judgment to be 

rendered later: it provisionally takes certain measures, in the proceeding in which the final 

decision may confirm, provisionally, the support to such measure.” 

 

Furthermore, in this type of action for provisional remedy of provisional restitution of possession, 

there is an exception to the principle of adversary proceeding, set forth in article 3 of the Code of 

Civil Procedure, because the legislator understood that the manner of holding the usurper liable 

for the violent usurpation was not to give him the possibility of defending himself, only being 

able to do so when served process in the main action. 

 

Quoting professor Alberto dos Reis (in Código de Processo Civil Anotado (“Comments to the 

Code of Civil Procedure”), vol. I, 3rd edition, reedited), “Before filing the action for possession, 

the alleged usurper may not attack the legality of the order of restitution; nor is he permitted to 

assert any objection or provide any explanation before restitution is made, nor can he challenge 

the judge’s order immediately after the court act of restitution. He must wait until the main action 

is filed upon which he shall be served process.”  

 

Thus, analysis of the prerequisites is as follows: 

 

POSSESSION – Article 1251 of the Civil Code establishes that possession is the power expressed 

whenever someone acts in a manner corresponding to the exercise of the ownership right or 

another in rem right. In this case, we found that Plaintiffs had possession of the housing complexes 

ISHA and PINA, respectively, and that, through the manager, they managed the housing 

complexes, i.e., they entered into lease agreements with different people and provided certain 

services to the condominiums, such as the supply of water, electricity and security. 

 

Quoting Abílio Neto (in Código de Processo Civil Anotado (“Comments to the Code of Civil 

Procedure”), page 1079), “possession is formed by two elements, corpus and animus. The first 

consists of factual title over the thing, translating into actual exercise of material powers 

(retention, fruition) or in the physical possibility of this exercise; the second translates into the 
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intention to exercise over the thing as holder of the in rem right corresponding to said factual 

title.” 

 

USURPATION – According to professor Alberto dos Reis (in Código de Processo Civil Anotado 

(“Comments to the Code of Civil Procedure”), vol. I, 3rd edition, reedited, page 669), “it is 

assumed that the possessor was deprived of the possession he had, and is now placed in the 

position of not being able to exercise it, and that is why the corresponding request is restitution.” 

In other words, usurpation consists of the act of depriving the possessor of having contact with 

his thing, on account of usurpation. 

 

To that same effect, Manual Andrade (in Teoria Geral Da Relação Jurídia (“General Theory of 

Legal Relationships”), Vol. II, page 365), “whenever someone is deprived of exercising retention 

or fruition of the object or of the possibility to continue to do so. The usurpation presumes total 

or partial deprivation of possession.” See Joel Timóteo Ramos Pereira, District Judge (in 

Prontuário de Formulários e Trâmites (“Forms and Procedures”), Volume II, Procedimentos e 

Medidas Cautelares (Com Incidentes Conexos) (“Provisional Remedies and Injunctions (With 

Connected Incidents)”), 4th Edition (reviewed and updated), Editora Quid Juris, page 616). 

 

In the present case, there is no doubt that Plaintiffs were deprived of having contact with their 

thing, as well as their current manager Mr. Ildfonso Machado Francisco Massango, by an act that 

was perpetrated by armed men guarding the aforementioned housing complexes at the order and 

under the responsibility of Defendants. 

 

VIOLENCE – Under no. 2 of article 1261 of the Civil Code, possession is considered violent 

when, to obtain it, the possessor uses physical or moral coercion, set forth in article 255 of the 

same Code. 

 

Coercion may be physical or moral and it may be exercised over both persons or things, if it is 

intended to directly or indirectly intimidate or influence the victim. 
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In the same sense, professor Alberto dos Reis (in Código de Processo Civil Anotado (“Comments 

to the Code of Civil Procedure”), vol. I, 3rd edition, reedited, page 669) says: “violence may be 

exercised over both persons or things.” Usurpation is violent when it is carried out by means of 

breaking in or violently taking of possession, even if there is no struggle between the possessor 

and the usurper; the use of physical force or intimidation over the possessor or his things is 

sufficient. 

 

In the case at hand, Plaintiffs claimed that their current manager, as well as the legal representative 

of 2nd Defendant [sic], were prevented from entering the housing complexes, because the armed 

men (security company) guarding such complexes do not let them in, on account of express orders 

not to do so. The legal representative of 2nd Plaintiff, namely Mr. Chris Surgrue, is even prevented 

from entering the country because he is threatened with arrest. 

 

Thus, the production of summary evidence clearly and unequivocally shows that the usurpation 

and deprivation of Plaintiffs of the thing was violent, and this violence was exercised personally 

against Plaintiffs (legal representative of 2nd Plaintiff and current manager of Plaintiffs), to the 

extent that they are prevented from having contact with the thing by armed security guards 

guarding the housing complexes. 

 

As court precedent confirms: 

 

Decision from the Appellate Court of Porto, February 1, 1996, proc.9531249, www.dgsi.pt - “the 

prerequisite of violence is found when the act of usurpation is performed by a high number of 

persons, armed with metallic instruments, so as to create a situation of intimidation and force so 

that nothing can prevent performance of the act.” 

 

Decision from the Appellate Court of Évora, March 12, 1998, Ministry of Justice Report No. 475, 

p. 793 (full text in Court Precedent Collection, Volume II, p. 269) – the classification of 

usurpation as violent, for purposes of the provisions in article 1279 of the Civil Code, is not 

limited to the use of physical force against persons; usurpation may also be considered violent 

when the usurped party is prevented from contacting the thing as a result of the means or nature 
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of the means used by the usurper. It should therefore be considered deprived of possession, due 

to the violent action of the usurpers, exercised over the thing…” 

 

According to professor Luís A. Carvalho Fernandes (in Lições De Direitos Reais (“Lessons in 

Property Rights”), 4th edition, page 307), the action for provisional remedy of provisional 

restitution of possession is intended to restore the situation prior to the usurpation, while it has 

not been decided definitively which person should be given possession. This practice also reveals 

the provisional nature of this legal means, and thus it is a way to obtain a provisional decision 

justified by the violent character of the usurpation. 

 

Having been proven to the Court that Plaintiffs and their manager had possession and it was 

usurped from them with the use of violence, because Defendants, by their conduct, prevented 

Plaintiffs and their current manager from accessing the housing complexes, exercising violence 

over persons and the thing, in this case we have no other choice but to grant Plaintiffs’s claims 

and render a provisional decision to temporarily govern the situation until this dispute is 

definitively decided in the proper proceeding. 

 

V – CONCLUSION 

 

In view of the foregoing and based on the grounds mentioned above: 

 

I hereby grant the action for provisional remedy of provisional restitution of possession based on 

evidence and, consequently, I order the immediate provisional restitution of the housing 

complexes called ISHA and PINA, belonging to Plaintiffs, namely the company ILICO-

COMÉRCIO E PRESTAÇÃO DE SERVIÇO and the company AGVP, LDA., respectively. 

 

Fees paid by Plaintiffs, under articles 446 and 453 of the Code of Civil Procedure. 

 

The court fee is fixed at 1/6, under article 37 of the Code of Court Costs. 

 

Register and Notify. 
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Luanda, November 23, 2017 

Signed: Zinaida da Costa Mendes 

(Found to be in order) 

Court Clerk 

[signature] 

[illegible stamp] 
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Certification of Accuracy 

Re: Article from Maka Angola entitled “General Andrade in contempt of court order,” dated 
December 7, 2017 

I, Elizabeth M. Herron-Sweet, hereby attest that I am a translator certified by the American 

Translators Association for Portuguese into English, that I have translated the attached document, 

and that to the best of my knowledge, ability, and belief this translation is a true, accurate, and 

complete translation of the original Portuguese document that was provided to me. 
 

 
__________________________________  
Elizabeth M. Herron-Sweet, CT 
March 1, 2018 

 
 
 
 
 
 
 
 
 

 
Certification credentials may be verified online at www.atanet.org/verify. 
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GENERAL ANDRADE IN CONTEMPT OF COURT ORDER 

December 7, 2017 / Maka Angola 

[photograph] 

General António Francisco de Andrade once again invaded one of the housing complexes in Ilha de 
Luanda, from which he had been evicted two days ago by a Court order. 

This morning, the general, along with three private security armed guards, is installed in the offices of 
the Isha housing complex, which has 48 apartments. The general’s son, Captain of the Angolan Armed 
Forces (FAA) Miguel Kenehele Andrade, is in his company. 

Eyewitnesses report to Maka Angola that the general asserts, to anyone who wishes to listen to him: “I 
have immunity – I do not have to obey any court.” His son, despite being only a captain, also invokes his 
father’s “immunity” to justify their contempt of the court’s decision. 

Last November 23, the Provincial Court of Luanda ordered the immediate restitution of the properties 
forcibly occupied by General Andrade to the foreign investors. Judge Zinaida da Costa Mendes, from the 
1st Civil and Administrative District, confirmed the violent usurpation of the Isha and Pina housing 
complexes, with more than 60 apartments in total, by the aforementioned general and his family, and 
ordered the immediate restitution of the properties. 

“I’m not leaving!”, the general has been shouting to all who advise him to abide by the court’s decision. 

General António Francisco de Andrade challenges, with this act, not only the power of the judicial 
system, but he stings the eye of the current president, General João Lourenço. 

“Justice plays a central role in restoring the sense of trust in State institutions, because citizens need to 
believe that no one is too wealthy or powerful to avoid being punished, and no one is too poor to be 
protected,” said the president in his inaugural speech last September 26. 

With this foolish general, the court system and the president’s promise that “no one is too wealthy or 
powerful to avoid being punished” are at stake. 

Tweet 

Comments 

Justice 
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Em defesa da democracia, contra a corrupção

Português
English

GENERAL ANDRADE DESOBEDECE ORDEM
DO TRIBUNAL

7 de Dezembro de 2017 Maka Angola

O General António Francisco de Andrade tomou

novamente de assalto um dos complexos habitacionais,

na Ilha de Luanda, do qual havia sido despejado há dois

dias por ordem do Tribunal.

Esta manhã, com uma força privada de três guardas

armados, o general encontra-se instalado nos escritórios

do complexo habitacional Isha, composto por 48

apartamentos. Faz-lhe companhia o seu filho, o capitão

das Forças Armadas Angolanas (FAA) Miguel Kenehele

Andrade.
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Justiça

Testemunhas oculares referem ao Maka Angola que o

general afirma, a quem queira ouvi-lo, que “tenho

imunidades, não tenho de obedecer a nenhum tribunal”.

O filho, apesar de ser apenas capitão, também invoca a

“imunidade” do pai para justificar a desobediência de

ambos à decisão do tribunal.

A 23 de Novembro passado o Tribunal Provincial de

Luanda ordenou a restituição imediata das propriedades

ocupadas à força pelo general Andrade aos investidores

estrangeiros. A juíza Zinaida da Costa Mendes, da 1.ª

Secção do Cível e Administrativo, confirmou o esbulho

violento dos complexos habitacionais Isha e Pina, com

mais de 60 apartamentos no total, pelo referido general e

sua família, e ordenou a restituição imediata das

propriedades .

“Daqui não saio!”, tem estado a gritar o general a todos

quanto o aconselham a acatar a decisão do tribunal.

O general António Francisco de Andrade desafia, com

esse acto, não só o poder do sistema judicial mas pica no

olho do actual presidente, o general João Lourenço.

“A justiça desempenha um papel central no resgate do

sentimento de confiança nas instituições do Estado,

porque os cidadãos precisam de acreditar que ninguém é

rico ou poderoso demais para se furtar a ser punido,

nem ninguém é pobre de mais ao ponto de não poder

ser protegido”, dizia o presidente no seu discurso de

empossamento a 26 de Setembro passado.

Com este general sem juizo, o sistema judicial e a

promessa do presidente de que “ninguém é rico ou

poderoso demais para se furtar a ser punido” estão em

cheque.
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Certification of Accuracy 

Re: Order in Case No. 2911/2017-B in the 1st Civil and Administrative District Courtroom, 
Provincial Court of Luanda, Republic of Angola, dated December 19, 2017, and an attachment 
thereto, a filing submitted by Armindo Sá Silva in Case No. 2911/2017-B, dated December 8, 
2017 

I, Elizabeth M. Herron-Sweet, hereby attest that I am a translator certified by the American 

Translators Association for Portuguese into English, that I have translated the attached document, 

and that to the best of my knowledge, ability, and belief this translation is a true, accurate, and 

complete translation of the original Portuguese document that was provided to me. 
 

 
__________________________________  
Elizabeth M. Herron-Sweet, CT 
February 27, 2018 

 
 
 
 
 
 
 
 
 

 
Certification credentials may be verified online at www.atanet.org/verify. 
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Notif. on 12/21/2017 
Clerk Assistant 
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[coat of arms of the Republic of Angola] 
REPUBLIC OF ANGOLA 

PROVINCIAL COURT OF LUANDA 
1ST CIVIL AND ADMINISTRATIVE DISTRICT COURTROOM 

 
CASE NO. 2911/2017-B 
 
 Completion 

On _______/_______/_____ 
Court Clerk 

__________________ 
 

 

 
ORDER [handwritten: from pages 101 to 105] 

On pages 96 to 98 of this case record, the honorable attorney-in-fact of Plaintiffs filed a request 

informing the Court that in the Notice of Measure dated December 5, 2017, i.e., the notice of court 

delivery of possession, “The court officials included therein that Defendant would keep two 

security guards to protect himself, his house and his office, which obviously did not have and does 

not have the consent of Plaintiffs. He also stated that Defendant and his son Miguel Andrade do 

not reside in the ISHA building. Less than 24 hours later, the attitudes and presence of Defendant 

inside such complex threaten Plaintiff’s possession. For that reason, it was requested that the 

Court forbid Defendant from disturbing the possession of Plaintiffs and to determine his definitive 

exit thereof while the judgment in effect is not reversed by any other court order.” 

In view of the foregoing, the Court decided to exercise the adversary proceeding by issuing an 

order requiring the court officials who were deployed to enforce the measure to answer to the facts 

charged against them, according to page 99 of this case record. 

To which they complied, as attested on page 100 of this case record. In this regard, they answered 

that: “They were never tired or under pressure from Defendant. But, given Defendant’s resistance 

to voluntarily comply with the decision, they tried to appease the situation and thus they granted 

the demand made by Defendant who claimed to have a house in the ISHA complex and that is why 

he had to keep two security guards to protect himself, his house and his office, but, such position 
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was informed to Plaintiff’s Representative and to its honorable attorney-in-fact, who agreed to it. 

In the end they suggested that the measure be repeated with reinforcements of police and military 

force, because Defendant is in the military and repeatedly resists to comply with the decision, 

claiming to be a general in the reserve.” 

The following shall be analyzed for a final decision to be finally rendered: 

On pages 78 to 85, a decision was rendered ordering the provisional remedy and the provisional 

restitution of possession. Following that, the court office, on December 5 of the current year, was 

supposed to enforce the ordered restitution, delivering the housing complexes called ISHA and 

PINA to Plaintiffs, thus vesting Plaintiffs in possession of such housing complexes. 

What happened, however, is that when the court employees were vesting Plaintiff in possession of 

the housing complex called ISHA, Defendant claimed to reside in the complex, i.e., that he had a 

house and an office there and that he intended to stay there, with two security guards for his 

protection. That is what happened, according to the report in the notice of measure on pages 93 

and v. 

Now, to answer point 7 of Plaintiffs’ request, the court officials said that they only allowed 

Defendant to remain in the housing complex because they had the consent of Plaintiff, namely of 

(Plaintiff’s representative and honorable attorney-in-fact). Such consent was refuted by Plaintiffs 

when they filed the request analyzed herein. 

Thus, the only matter to be decided is to know if Plaintiff was vested in full possession of the 

property. 

In this regard, the answer at this time is no. Grounds: 

According to António Geraldes, (in Temas da Reforma do Processo Civil (“Civil Procedure 

Reform Topics”), Vol. IV. Procedimento Cautelares Especificados (“Specific provisional 

remedies”), page 55), “The action for provisional remedy of provisional restitution of possession 

is comprised of two stages: First, of a declaratory nature, in which the Court analyzes the elements 

upon which the interlocutory relief depends to advance the effects of the main proceeding; the 

other, of an executive nature, in which the Court, in the use of its Sovereign powers, coercively 
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imposes the decision on Defendant and reestablishes the “status quo ante,” by substantially 

delivering the usurped thing.”  (emphasis ours). 

The meaning of reestablishing the “status quo ante” is nothing more and nothing less than 

returning to the situation before the usurpation. Now, it was circumstantially proven in the case 

record that Defendant violently usurped the housing complex called ISHA and that prior to the 

usurpation, who had possession and managed that housing complex was Plaintiff ILICO-

COMÉRCIO E PRESTAÇÃO DE SERVIÇO, upon entering into leasing agreements. In our 

case, the court officials’ understanding that enforcing the measure meant allowing Defendant to 

stay in the complex evidently shows that the “status quo ante” was not reestablished. 

In the same regard, professor Alberto dos Reis (in Código de Processo Civil Anotado (“Comments 

to the Code of Civil Procedure”), vol. I, 3rd edition, reedited), understands that, “Let us suppose 

that the judge ordered restitution. The order must be enforced, i.e., the plaintiff must be vested in 

the actual and effective possession of the thing that was usurped, employing the police, if necessary 

(Decision of the Appellate Court of Lisbon 20-4. – 910, Gaz, 25th year, page 299); the symbolic or 

legal possession is not sufficient.” 

Likewise, 

As is known, regarding the scope of the measure for restitution of possession, article 394 of the 

Code of Civil Procedure states that “if the judge recognizes, through examination of the evidence, 

that the plaintiff had possession and was violently usurped thereof, the judge shall order 

restitution, without serving process or hearing the usurper.” (emphasis ours). 

In the same work, the author affirms: “Before filing the action for possession, the alleged usurper 

may not attack the legality of the order of restitution; nor is he permitted to assert any objection 

or provide any explanation before restitution is made, art. 400, (in conclusion), nor can he 

challenge the judge’s order immediately after the court act of restitution. He must wait until the 

main action is filed upon which he shall be served process, and only then the usurper may 

challenge the decision ordering restitution in the main action, after being served.” (emphasis 

ours). 
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In light of comparative law, we cite (Appellate Decision of the Supreme Court of Justice of June 

1, 1943 (Rer de Leg., 76th year, page 150): “Decision for denial on the grounds that, while 

restitution has not occurred, the usurper cannot be heard (art. 40, in conclusion), see Alberto dos 

Reis (in Código de Processo Civil Anotado (“Comments to the Code of Civil Procedure”), vol. I, 

3rd edition, reedited).” 

Thus, there is no doubt that the court officials, upon yielding to the claim of Defendant, accepting 

the allegation that he was a resident, therefore allowing him to remain in the housing complex with 

two security guards for protection of himself, his house and his office, failed to comply with the 

order. 

However, it must be noted that the provisional restitution of possession cannot affect the 

possession of third parties (tenants of such complex). And in this concrete case, that shall not 

happen. 

Moreover, we urge: 

• Plaintiffs to file the main action, since the purpose of the provisional remedy is not to 

enforce, directly and immediately, the substantive right, but to take measures to guarantee 

effectiveness of a subsequent remedy (the final action); 

• Defendants to comply with the decision. After delivery, Defendants are required to respect 

the possession vested, under penalty of incurring criminal liability. We add that they can 

only object to that under the terms of article 395 of the Code of Civil Procedure; and 

• The court officials that the decision sentencing provisional restitution of possession does 

not imply spontaneous compliance with the obligation upon delivery of the thing by 

Defendants, since it must be complied with by force upon notice of court delivery. 

Now, therefore: 

The court office, namely the court officials, are ordered to repeat the measure, fully enforcing the 

decision rendered on pages 78 to 85 of this case record, vesting Plaintiff of this action in actual 

and effective possession of the ISHA housing complex.
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Notify Plaintiff. 

Luanda, December 19, 2017 
Judge  

[signature] 
Zinaida da Costa Mendes 

 
[handwritten: Found to be in order 

Luanda, December 20, 2017 
Clerk Assistant 

[signature]] 
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Address: Estrada da Samba, s/n, near ENAD, Morro Bento, Luanda. Phone: 939515828 Email: 
armindo@sasilva.net 

 [handwritten: 1 / initials] 

 
HONORABLE JUDGE  

CIVIL AND ADMINISTRATIVE COURTROOM 

PROVINCIAL COURT  

OF LUANDA 

Case No. 2911/2017 – B (ACTION FOR PROVISIONAL REMEDY OF PROVISIONAL 

RESTITUTION OF POSSESSION). 

1st Section 

 “ILLICO – COMÉRCIO E PRESTAÇÃO DE SERVIÇOS, LDA.” and “AGPV, LDA.,” 

plaintiffs in the case record of the ACTION FOR PROVISIONAL REMEDY OF PROVISIONAL 

RESTITUTION OF POSSESSION, referenced in the margin thereof and better identified therein, 

which they file against ANTÓNIO FRANCISCO ANDRADE and “AUSRAL (ANGOLA) – 

SOCIEDADE DE COMÉRCIO E REPRESENTAÇÕES COMERCIAIS, LIMITADA,” come 

to present and, finally, request to your Honor the following: 

1 – Through the judgment rendered on pages 78 to 85 of this case record, the Judge ordered the 

provisional restitution of possession of the properties claimed by Defendants [sic]; 

2 – On the past December 5, 2017, three court officials, the representative of representative [sic], 

the attorney-in-fact thereof and more than 20 police officers appeared at the properties under order 

of restitution. 

3 – Despite the fact that the court officials were duly identified and clearly explained to 

Defendant’s son about the measure that they intended to enforce, it took approximately more than 

four hours, just at the housing complex called Isha. 

4 – Defendant ANTÓNIO FRANCISCO ANDRADE, making use of his position as general, 

impeded enforcement of the measure determined by court decision for hours.

[stamp: REGISTERED UNDER No. _____ 
Luanda, [handwritten: December 8, 2017] 
[signature]] 
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[handwritten: 2 / initials] 

5 – The attorney-in-fact, during the course of the measure, at a certain point, was compelled by 

force to leave the location by Defendant’s son, MIGUEL ANDRADE, who pushed him and made 

his security guards take him to the exit gate. 

6 – The court officials talked to the general, Defendant, for more than four hours, with his son and 

lawyer, in order to persuade them of the mandatory nature of complying with the court order. 

7 – Perhaps the court officials were already tired and, in an attempt to comply with the judgment, 

and feeling very pressured, at the imposition of Defendant, wrote in the notice of restitution of 

possession that Defendant would keep two security guards to protect himself, his house and his 

office, which obviously did not have and does not have the consent of Plaintiffs. 

8 – First of all, Defendant and his son Miguel Andrade do not reside in the Isha building, nor did 

they enter into any agreement with Plaintiffs allowing them to occupy an apartment or office and 

their presence in the property, which was ordered to be restituted, in a total violation of the court 

order, if not even an act of obstruction of justice or, at the least, of contempt of court, which are 

acts subject to criminal proceedings! 

9 – On the other hand, less than 24 hours later, the attitudes and presence of Defendant inside the 

Isha complex threaten Plaintiffs’ possession thereof. 

10 – The existence of Defendant’s personal security guards inside the apartment complex, the fact 

that they can circulate freely, as well as the presence of Defendant himself and his son, the first 

being precisely the person against whom the provisional remedy was issued and the second being 

one of the moral and material perpetrators of the act of usurpation, are facts that disturb Plaintiffs’ 

possession. This possession is, due to the explained facts, not full, it is a type of possession 

depending on the whims of Defendant, who by mere coincidence is a general, and whose disregard 

for the law was made clear by the act of usurpation of the property ordered to be restituted and by 

refusal to comply with a court order, violating a lawful court decision. 

11 – Furthermore, the presence of Defendant António Andrade, who does not live in the complex, 

nor does he own an office therein, is a violation to the judgment rendered by the Court. It is, in 
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addition, a factor disturbing the possession and peace of tenants who during months were subject 

to the authority and management of Defendants, some of whom sustained outages of electricity 

and water for not wanting to pay them the rent. 

12 – The Honorable Judge showed throughout this proceeding that the application of the law and 

enforcement of justice do not bow to the mighty. Dura lex, sed lex! 

13 – Court precedent is unanimous in its understanding that “Once a provisional restitution of 

possession is granted for violent usurpation and possession is restituted, the usurped person shall 

be vested in possession as he exercised in the situation prior to the usurpation. And thus, if, as was 

proven in the case record, Defendant did not appear at the Isha housing complex nor did he work 

there or interfere in the management, and he only started to show up at the office more frequently 

when he appointed himself manager of Plaintiff Illico, but especially as of August 2017, the 

possession that Plaintiffs shall be vested after granting the measure should be in the same 

conditions as before; therefore, this Honorable Court cannot allow Defendant and his son Miguel 

Andrade to continue to disturb the possession as if nothing had happened. 

14 – The decision rendered is legal and does not permit an “ashamed” restitution of possession, 

nor a “pseudo” restitution of possession in which the restituted party must tolerate the usurper and 

his security guards disturbing its possession in full violation of law and justice! 

In this regard, we request that the Court forbid Defendant from disturbing Plaintiff’s 

possession and determine his definitive exit therefrom while the judgment in effect is not 

reversed by any other court order. 

Attachment: legal copy.

Grant is requested 
 

Lawyer, 
 

[signature] 
Armindo Sá Silva 

 
Professional I.D. no. 1080 
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EXHIBIT I 

Case 1:17-cv-02469-BAH   Document 23-2   Filed 03/15/18   Page 96 of 97



USD USD
Acquisition Valuation Acquisition Valuation

Building Purchase Cost
Isha 1 10,630,000.00 10,630,000.00
Isha 2 15,400,000.00 15,400,000.00
Isha 2.5 at 75% complete 8,475,000.00 8,475,000.00
Pina 4,639,000.00 4,639,000.00

Legal Fees
Corporate Lawyers - Angola 150,000.00 150,000.00
Litigation lawyers - Angola 100,000.00 100,000.00
Litigation Lawyers - USA 100,000.00 100,000.00

Accounting Fees
Additional Audit Costs 100,000.00 100,000.00
34 Act lawyers 50,000.00 50,000.00

Loss of Interference Revenue
Aug 17 - Dec 17 2,000,000.00 2,000,000.00
Jan 18 - Mar 18 1,200,000.00 1,200,000.00

Loss of Future Revenue
Three years 14,400,000.00
Five years 24,000,000.00
Total 57,244,000.00 66,844,000.00

Source: https://www.bloomberg.com/quote/AFGC:US

Value Lost Calculation
Shares on Issue:         7,651,654.00
Shareprice as at: 4/21/2017 8.50
Shareprice as at: 3/11/2018 1.01
Loss in Share Price Value 7.49

Loss in Value 57,310,888.46
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