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Certification of Accuracy 

Re: Judgment in Case No. 2911/2017-B in the 1st Civil and Administrative District Courtroom, 
Provincial Court of Luanda, Republic of Angola, dated November 23, 2017 

I, Elizabeth M. Herron-Sweet, hereby attest that I am a translator certified by the American 

Translators Association for Portuguese into English, that I have translated the attached document, 

and that to the best of my knowledge, ability, and belief this translation is a true, accurate, and 

complete translation of the original Portuguese document that was provided to me. 
 

 
__________________________________  
Elizabeth M. Herron-Sweet, CT 
February 27, 2018 

 
 
 
 
 
 
 
 
 

 
Certification credentials may be verified online at www.atanet.org/verify. 
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[handwritten: Dr. Armindo Sá Silva  
Notif. on 11/28/2017 

Clerk Assistant 
[signature]] 

 
[coat of arms of the Republic of Angola] 

REPUBLIC OF ANGOLA 
PROVINCIAL COURT OF LUANDA 

1ST CIVIL AND ADMINISTRATIVE DISTRICT COURTROOM 
 

CASE NO. 2911/2017-B 
[handwritten: Registration No. 411/17] 
 
 I hereby register the Judgment rendered on pages [handwritten: 

78 to 85] in the case record of Action for Provisional Remedy of 

Provisional Restitution of Possession filed by 

ILICO-COMÉRCIO E PRESTAÇÃO DE SERVIÇO, LDA. 

et al as Plaintiffs and ANTÓNIO FRANCISCO ANDRADE et 

al as Defendants. 

 

 
JUDGMENT 

I – REPORT 

ILICO-COMÉRCIO E PRESTAÇÃO DE SERVIÇO, a limited-liability company registered 

under no. 3311-13 with the Commercial Registry Office, 2nd section of the Angolan Guiché Único 

da Empresa and AGVP, LDA., a limited-liability company registered under no. 3050-12 with the 

Commercial Registry Office, 2nd section of the Angolan Guiché Único da Empresa, hereby file 

this Action for Provisional Remedy of Provisional Restitution of Possession against ANTÓNIO 

FRANCISCO ANDRADE, marital status: married, resident in Luanda, Urban District of 

Ingombotas, neighborhood of Ilha do Cabo, sector Selga, house no. 54, zone I and AUSRAL 

(ANGOLA) SOCIEDADE DE COMÉRCIO E REPRESENTAÇÃO COMERCIAIS, LDA.,  

with head offices at the address Rua Tipografia Mamã Tita, no. 33, in Luanda, District of 

Ingombotas, taxpayer identification number (NIF) 5403076824, a limited-liability company, and, 

in sum, claim the following: 

I. 1st Plaintiff holds the surface right to the building registered with the Real Estate 

Registry Office of Luanda under no. 2464. It additionally stated that, after gaining 

possession thereof, it built a real estate development comprised of a set of buildings 
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named ISHA, of which it is the lawful owner and possessor, according to documents 

on pages 15 to 21 and documents on pages 29 to 31. 

II. 2nd Plaintiff is the lawful owner and possessor of a housing complex named PINA 

comprised of buildings, because it built the complex on a portion of land that it leased 

from Mrs. Lucinda Lopes Semedo, located in Ilha do Cabo at the address Rua Mortala 

Mohamed, no. 186, according to documents on pages 22 to 28 and documents on pages 

32 to 46. 

III. 1st Defendant and 2nd Defendant, the latter of which is managed by the former, with the 

aim of taking control of both housing complexes, started to control the management of 

1st Plaintiff through the dismissal of its managing partner, Mr. Sérgio Pereira de Lima 

Estêvão, and appointed Mr. António Francisco Andrade, 1st Defendant, to replace him, 

according to documents on pages 47 to 49. 

IV. 1st Plaintiff did not accept such appointment, because it was not the will of the members 

holding the majority of the capital stock, and they tried to reach an understanding with 

1st Defendant, but it was not possible. Due to such impossibility, on July 26, 2017, 1st 

Plaintiff dismissed 1st Defendant and replaced him by appointing Mr. Ildefonso 

Machado Francisco Massango, according to documents on pages 21 to 28. 

V. On August 10, 2017, Mr. Ildefonso Machado Francisco Massango, the current manager 

of Plaintiffs, visited the offices of Plaintiffs to introduce himself to the employees. 

Plaintiffs also claimed that he did not feel safe with the security company that guarded 

the location, namely the company Storm, which was at the housing complex at the 

request of the manager, 1st Defendant hereof, and replaced it with another security 

company, G4S.  

VI. Plaintiffs added that armed individuals occupied both housing complexes ISHA and 

PINA at the order of Defendants and started to control the entry and exit of persons 

accessing the buildings. 

VII. And since that point, a private security company named Protector was hired, and the 

men (guards) working at the location do not allow the manager, i.e. Mr. Ildefonso 

Machado Franciso Massango and other persons related to Plaintiffs to access the offices 

and housing complexes ISHA and PINA. 
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VIII. That 2nd Defendant sent a notification around entitled “Change of Contractual Entity 

and Management,” in which it states that it is the owner of the ISHA and PINA projects, 

and informed that it will take exclusive rights to use the housing complex, reissuing the 

lease agreements entered into among Plaintiffs and the tenants, according to documents 

on pages 50 and 51. 

IX. That 2nd Defendant, in the same document, informed the tenants that starting on 

September 1, 2017, the payment of the rent would no longer be made to the bank 

accounts indicated by Plaintiffs, but would now be made to 2nd Defendants’ accounts, 

according to documents on pages 50 and 51. 

 

Plaintiffs concluded by stating Defendants have put pressure on the tenants to receive from them 

the rent due to Plaintiffs, and added that the monthly rents are paid in full and reach a monthly 

average of Kz. 25,000,000.00 (Twenty-Five Million Kwanzas). 

 

Based on these facts, they requested that the Court grant the proceeding, and consequently order 

immediate provisional restitution from Defendants. 

 

They attached a legal power of attorney, document and presented a witness list. 

 

Without hearing the adverse party, the date for production of summary evidence was designated 

on page 64, which was made in compliance with all legal formalities. 

 

II – PRETRIAL STAGE 

The Court has jurisdiction in terms of nationality, subject and hierarchy. 

There are no nullities to invalidate the case, namely, the Complaint is not defective. 

The parties have legal personality and capacity, are duly represented and are lawful parties. 

There are no other procedural exceptions or nullities. 
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III - GROUNDS 

 

The Court established its finding, in addition to reviewing the documents attached to the case 

record by Plaintiffs, whereby it is verified that they were in possession of the housing complexes 

called ISHA and PINA, and managed them through the lease agreements entered into among them 

and their tenants, as well as provided services to the condominiums, i.e., supply of water, 

electricity and security. 

 

It also considered the testimonies of the witnesses taken in the hearing for production of summary 

evidence, with special attention to Plaintiffs’ first witness, who stated that: On August 6 of the 

current year, he was appointed by Plaintiffs as manager of said housing complexes, replacing 1st  

Defendant who appointed himself as manager without the consent of the members of 1st and 2nd 

Plaintiffs. That is why, on the 10th of the same month and year, he went to the complex with the 

legal representative of 2nd Plaintiff, Mr. Chris Surgrue, to introduce himself to the employees, 

replacing on that same date the security company that guarded the complexes and had been placed 

by 1st Defendant, with another one at his discretion. But the very next day he was prevented from 

entering the complexes, because the night before, 1st Defendant’s daughter had made a complaint 

to the National Police, affirming that certain people were trying to occupy the establishment of 

her father, convincing them, therefore, to remove from the complex the men (guards) who were 

part of the security company placed there by the current manager. 

 

As well as the testimony of Plaintiffs’ second witness, who said that at the time 1st Defendant 

occupied the complexes, he was the manager, but in August 2017, 1st Defendant told the witness 

that he was not to continue rendering services to the complexes, because it would be done by 1st 

Defendant and his son, Mr. Miguel Andrade. 

 

And, lastly, the court considered what was said by the last witness, since he was one of the men 

(guards) conducting security of the housing complexes on the night the complaint was made to 

the police; he was at the location when the police cars arrived and the police officers were 

influenced by a woman who had previously inquired why they were there, threatening them with 

the following words: “If you don’t leave, you’ll see what will happen to you.” Then the police 
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officers demanded they enter the police car, but when the witness and a coworker who was with 

him at the time refused to do so, the police officers started to force them to enter the car, grabbing 

them by their collar and their uniform. The witness added that the worse did not happen only 

because they diligently called their superior (Management), who contacted the police commander 

at the location and informed that they had been hired to be there to provide that service, asking 

the guards to leave the area and wait outside until the situation could be resolved, which pleased 

the woman. 

 

IV - LEGAL GROUNDS 

 

The action shall be entertained. 

 

Article 2 of the Code of Civil Procedure states that “the action for provisional remedy is a legal 

measure for provisional protection of a certain factual and legal situation, which is intended to 

protect the useful effect of the action or execution depending thereon.” 

 

The purpose of the action for provisional remedy is to avoid the “danger in delay,” removing the 

fear of legal damages by taking measures that limit the powers or impose obligations on those 

who are in conflict with Plaintiff that requested the measure. 

 

Article 393 of the Code of Civil Procedure states that the action for provisional remedy of 

provisional restitution of possession applies when three prerequisites are found: possession, 

usurpation and violence. In the case of a violent usurpation, the possessor may request that its 

possession be provisionally restored, by claiming the facts that create the possession, usurpation 

and violence. Also, under the terms of Article 394 of the same Code, if the judge recognizes, upon 

examination of the evidence, that plaintiff had possession and was usurped of it violently, the 

judge will order restitution thereof, without service of process or hearing the usurper. 

 

According to Joel Timóteo Ramos Pereira, District Judge (in Prontuário de Formulários e 

Trâmites (“Forms and Procedures”), Volume II, Procedimentos e Medidas Cautelares (Com 

Incidentes Conexos) (“Provisional Remedies and Injunctions (With Connected Incidents)”), 4th 
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Edition (reviewed and updated), Editora Quid Juris), “when the Court grants the remedy, it 

renders a judgment that corresponds to interlocutory relief before the other judgment to be 

rendered later: it provisionally takes certain measures, in the proceeding in which the final 

decision may confirm, provisionally, the support to such measure.” 

 

Furthermore, in this type of action for provisional remedy of provisional restitution of possession, 

there is an exception to the principle of adversary proceeding, set forth in article 3 of the Code of 

Civil Procedure, because the legislator understood that the manner of holding the usurper liable 

for the violent usurpation was not to give him the possibility of defending himself, only being 

able to do so when served process in the main action. 

 

Quoting professor Alberto dos Reis (in Código de Processo Civil Anotado (“Comments to the 

Code of Civil Procedure”), vol. I, 3rd edition, reedited), “Before filing the action for possession, 

the alleged usurper may not attack the legality of the order of restitution; nor is he permitted to 

assert any objection or provide any explanation before restitution is made, nor can he challenge 

the judge’s order immediately after the court act of restitution. He must wait until the main action 

is filed upon which he shall be served process.”  

 

Thus, analysis of the prerequisites is as follows: 

 

POSSESSION – Article 1251 of the Civil Code establishes that possession is the power expressed 

whenever someone acts in a manner corresponding to the exercise of the ownership right or 

another in rem right. In this case, we found that Plaintiffs had possession of the housing complexes 

ISHA and PINA, respectively, and that, through the manager, they managed the housing 

complexes, i.e., they entered into lease agreements with different people and provided certain 

services to the condominiums, such as the supply of water, electricity and security. 

 

Quoting Abílio Neto (in Código de Processo Civil Anotado (“Comments to the Code of Civil 

Procedure”), page 1079), “possession is formed by two elements, corpus and animus. The first 

consists of factual title over the thing, translating into actual exercise of material powers 

(retention, fruition) or in the physical possibility of this exercise; the second translates into the 
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intention to exercise over the thing as holder of the in rem right corresponding to said factual 

title.” 

 

USURPATION – According to professor Alberto dos Reis (in Código de Processo Civil Anotado 

(“Comments to the Code of Civil Procedure”), vol. I, 3rd edition, reedited, page 669), “it is 

assumed that the possessor was deprived of the possession he had, and is now placed in the 

position of not being able to exercise it, and that is why the corresponding request is restitution.” 

In other words, usurpation consists of the act of depriving the possessor of having contact with 

his thing, on account of usurpation. 

 

To that same effect, Manual Andrade (in Teoria Geral Da Relação Jurídia (“General Theory of 

Legal Relationships”), Vol. II, page 365), “whenever someone is deprived of exercising retention 

or fruition of the object or of the possibility to continue to do so. The usurpation presumes total 

or partial deprivation of possession.” See Joel Timóteo Ramos Pereira, District Judge (in 

Prontuário de Formulários e Trâmites (“Forms and Procedures”), Volume II, Procedimentos e 

Medidas Cautelares (Com Incidentes Conexos) (“Provisional Remedies and Injunctions (With 

Connected Incidents)”), 4th Edition (reviewed and updated), Editora Quid Juris, page 616). 

 

In the present case, there is no doubt that Plaintiffs were deprived of having contact with their 

thing, as well as their current manager Mr. Ildfonso Machado Francisco Massango, by an act that 

was perpetrated by armed men guarding the aforementioned housing complexes at the order and 

under the responsibility of Defendants. 

 

VIOLENCE – Under no. 2 of article 1261 of the Civil Code, possession is considered violent 

when, to obtain it, the possessor uses physical or moral coercion, set forth in article 255 of the 

same Code. 

 

Coercion may be physical or moral and it may be exercised over both persons or things, if it is 

intended to directly or indirectly intimidate or influence the victim. 
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In the same sense, professor Alberto dos Reis (in Código de Processo Civil Anotado (“Comments 

to the Code of Civil Procedure”), vol. I, 3rd edition, reedited, page 669) says: “violence may be 

exercised over both persons or things.” Usurpation is violent when it is carried out by means of 

breaking in or violently taking of possession, even if there is no struggle between the possessor 

and the usurper; the use of physical force or intimidation over the possessor or his things is 

sufficient. 

 

In the case at hand, Plaintiffs claimed that their current manager, as well as the legal representative 

of 2nd Defendant [sic], were prevented from entering the housing complexes, because the armed 

men (security company) guarding such complexes do not let them in, on account of express orders 

not to do so. The legal representative of 2nd Plaintiff, namely Mr. Chris Surgrue, is even prevented 

from entering the country because he is threatened with arrest. 

 

Thus, the production of summary evidence clearly and unequivocally shows that the usurpation 

and deprivation of Plaintiffs of the thing was violent, and this violence was exercised personally 

against Plaintiffs (legal representative of 2nd Plaintiff and current manager of Plaintiffs), to the 

extent that they are prevented from having contact with the thing by armed security guards 

guarding the housing complexes. 

 

As court precedent confirms: 

 

Decision from the Appellate Court of Porto, February 1, 1996, proc.9531249, www.dgsi.pt - “the 

prerequisite of violence is found when the act of usurpation is performed by a high number of 

persons, armed with metallic instruments, so as to create a situation of intimidation and force so 

that nothing can prevent performance of the act.” 

 

Decision from the Appellate Court of Évora, March 12, 1998, Ministry of Justice Report No. 475, 

p. 793 (full text in Court Precedent Collection, Volume II, p. 269) – the classification of 

usurpation as violent, for purposes of the provisions in article 1279 of the Civil Code, is not 

limited to the use of physical force against persons; usurpation may also be considered violent 

when the usurped party is prevented from contacting the thing as a result of the means or nature 
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of the means used by the usurper. It should therefore be considered deprived of possession, due 

to the violent action of the usurpers, exercised over the thing…” 

 

According to professor Luís A. Carvalho Fernandes (in Lições De Direitos Reais (“Lessons in 

Property Rights”), 4th edition, page 307), the action for provisional remedy of provisional 

restitution of possession is intended to restore the situation prior to the usurpation, while it has 

not been decided definitively which person should be given possession. This practice also reveals 

the provisional nature of this legal means, and thus it is a way to obtain a provisional decision 

justified by the violent character of the usurpation. 

 

Having been proven to the Court that Plaintiffs and their manager had possession and it was 

usurped from them with the use of violence, because Defendants, by their conduct, prevented 

Plaintiffs and their current manager from accessing the housing complexes, exercising violence 

over persons and the thing, in this case we have no other choice but to grant Plaintiffs’s claims 

and render a provisional decision to temporarily govern the situation until this dispute is 

definitively decided in the proper proceeding. 

 

V – CONCLUSION 

 

In view of the foregoing and based on the grounds mentioned above: 

 

I hereby grant the action for provisional remedy of provisional restitution of possession based on 

evidence and, consequently, I order the immediate provisional restitution of the housing 

complexes called ISHA and PINA, belonging to Plaintiffs, namely the company ILICO-

COMÉRCIO E PRESTAÇÃO DE SERVIÇO and the company AGVP, LDA., respectively. 

 

Fees paid by Plaintiffs, under articles 446 and 453 of the Code of Civil Procedure. 

 

The court fee is fixed at 1/6, under article 37 of the Code of Court Costs. 

 

Register and Notify. 
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Luanda, November 23, 2017 

Signed: Zinaida da Costa Mendes 

(Found to be in order) 

Court Clerk 

[signature] 

[illegible stamp] 
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